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STATUTORY INSTRUMENTS

201[X] No. 0000
INFRASTRUCTURE PLANNING

The West Midlands Rail Freight Interchange Ordei)@0

Made

Coming into force -

An application has been made to the Secretary ateSinder section 37 of the Planning Aé\t
2008@) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications: Prescribed\\
Form and Procedure) Regulations 2@)3¢r an order granting development consent. \

The application was examined in accordance withp@had of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eR®010¢) by a [Panel of [ ] members (the
Panel)/single person] appointed by the SecretaBtate in accordance with Chapter [2/3] of Part
6 of the 2008 Act.

The [Panel/single appointed person], having comsitlethe representations made and not
withdrawn and the application with the accompanyilazuments, in accordance with section
[74/83] of the 2008 Act has reported to the Secyaié State.

The Secretary of State having considered the reptaons made and not withdrawn and the
report of the [Panel/single appointed person] rexsdeéd to make an Order granting development
consent for the development described in the agijdic [with modifications which in the opinion
of the Secretary of State do not make any subsiactiange to the proposals comprised in the
application].

The Secretary of State in exercise of the powendeced by section 114, 115, 117, 120 and 122
of, and paragraphs 1 to 3, 10 to 24, 33, 34, 363ahdf Part 1 of Schedule 5 to, the 2008 Act,
makes the following Order—

(a) 2008 c. 29, Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20). $®tB7 was amended by
section 128(2) and 137 of, and paragraphs 1 aridPard 1 of Schedule 13 to, the Localism Act 204.2Q).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S102D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2014/468, S.I. 2014/2381, S.I. 2015/377, S.I. 20882 and S.I. 2017/572. There are other amendnentie Regulations
which are not relevant to this Order.

(c) S.1.2010/103, amended by S.I. 2012/635.
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PART 1
PRELIMINARY

Citation and Commencement

1. This Order may be cited as the West Midlands Regight Interchange Order 201[X] and

comes into forceon|[ ]201] 1.

In

terpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6619);
“the 1973 Act” means the Land Compensation Act 1§73
“the 1980 Act” means the Highways Act 198J)(
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planiat1990¢);
“the 1991 Act” means the New Roads and Street WAdts991();

“the 2007 Regulations” means the Town and Countayfing (Control & Advertisements)
(England) Regulations 200

“the 2008 Act” means the Planning Act 200Q8(
“the 2010 Regulations” means the Community Infrasttire Levy Regulations 2050(

“the 2017 EIA Regulations” means the Infrastructi®anning (Environmental Impact
Assessment) Regulations 20&)7(

“A5/A449 link road” means the new road to be camsted as part of the authorised
development between the A5 trunk road and the A8#&ford Road) being Works No.4;

“access and rights of way plans” means the platlsatfdescription referred to in Schedule 15
and certified as the access and rights of way fgribe Secretary of State for the purposes of
this Order;

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” for the purposes of article 8 (streetks) and article 37 (apparatus and rights of
statutory undertakers in stopped up streets) lasaine meaning as in Part 3 of the 1991 Act;

“authorised activity” means for the purpose of deti28 (power to override easements and
other rights)—

(a) the erection, construction, carrying out or maiatare of any building or works on land;
(b) the erection, construction or maintenance or angti, on, over or under land; or
(c) the use of any land;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development authorigethis Order, which is development

@
(b)

)
©
0}
©
(h)
(i)
)

(k)

1961 c.33.

1965 c.56.

1973 c.26.

1980 c.66.

1984 c.27.

1990 c.8.

1991 c. 22.

S.1.2007/783.

2008 c. 29.

S.1. 2010/948 as amended by S.I. 2011/987, 812635, S.I. 2012/2975, S.I. 2013/982, S.I. 2088/3%.1. 2015/377, S.I.
2015/644, S.I. 2015/836 and S.I. 2018/172.
S.1.2017/572 as amended by S.I. 2017/1012.



within the meaning of section 32 (meaning of depalent) of the 2008 Act and any works
carried out under the requirements;

“book of reference” means the document of that idjgtsen referred to in Schedule 15 and
certified by the Secretary of State as the boalefafrence for the purposes of this Order;

“bridges” means the bridges shown on the bridgag)la

“bridge plans” mean the plans of that descriptiefemred to in Schedule 15 and certified as
the bridge plans by the Secretary of State foptirposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;

“bus” has the same meaning as in Schedule 1 oTthffic Signs Regulations and General
Directions 2016%);

“carriageway” has the same meaning as in the 1980 A

“commence” means the carrying out of a materialraipan, as defined in section 155 of the
2008 Act (when development begins), as part oatitborised development;

“cycle track” has the same meaning as in sectio®(1332 (further provisions as to
interpretation) of the 1980 Adi];

“development consent obligation” means the devekgneonsent obligation entered into by
agreement under section 106 (planning obligationf)e 1990 Actf) dated [ ] in respect of
the authorised development and any subsequent anesdo the obligation;

“electronic communications code” has the same nmgaras in section 106 of the

Communications Act 2008J;

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the

electronic communications code by a direction uséetion 106 of the Communications
Act 2003; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide.

“environmental statement” means the document dfdbacription referred to in Schedule 15
and certified by the Secretary of State as therenmiental statement for the purposes of this
Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“future highway maintenance plans” means the plahgshat description referred to in
Schedule 15 and certified as the future highwaynteaance plans for the purposes of this
Order;

“hedgerow” has the same meaning as in the HedgRegulations 199¢;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highway classification plans” means the planstafttdescription referred to in Schedule 15
and outlined as highway classification plans by3$eeretary of State for the purposes of this
Order;

“Highways England” means Highways England Companyited (company number
09346363), whose registered office is at Bridge $¢oiwWalnut Tree Close, Guildford, GU1

(a)
(b)

©

(d)
C

S.1. 2016/362. There are amendments to the Rigidawhich are not relevant to this Order.

1980 c. 66. The definition of “cycle track” wamended by section 1 of the Cycle Tracks Act 19888) and paragraph
21(2) of Schedule 3 to the Road Traffic (ConseqakRtovisions) Act 1988 (c. 54).

1990 c. 8. Section 106 was substituted by sectidfl) of the Planning and Compensation Act 199134) and was
subsequently amended by section 33 of the Greateddn Authority Act 2007 (c. 24) section 174 of fkanning Act

2008 (c. 29) and paragraphs 1 and 3 of SchedweletGrowth and Infrastructure Act 2013 (c. 27).

2003 c. 21. Section 106 was amended by sectadrihe Digital Economy Act 2017 (c. 30).

S.1.1997/1160.



477, appointed as highway authority for the highsvagpecified in article 2 of the
Appointment of a Strategic Highways Company Ord&t5%);

“highway general arrangement plans” means the ptdnthat description referred to in
Schedule 15 and certified as the highway generahgement plans by the Secretary of State
for the purposes of this Order;

“highway works” means the works comprised in Waxkas. 4, 5, 7, 10a, 10b and 12;

“land plans” means the plans of that descriptidarred to in Schedule 15 and certified as the
land plans by the Secretary of State for the ppas this Order;

“lead local flood authority” means Staffordshireu@ty Council;
“local highway authority” means Staffordshire Cou@touncil;
“local planning authority” means South Staffordshiistrict Council;

“main site” means that part of the land within tBeder limits comprising the areas of land
described on the works plans as Works Nos. 1a2d3%;

“maintain” includes inspect, repair, adjust, alteemove, clear, refurbish, reconstruct,
decommission, demolish, replace or improve and degvative of “maintain” is to be
construed accordingly;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used permanently or temporarily andriteed in the book of reference;

“Order limits” means the limits shown on the Ordienits plan represented by a red line
within which the authorised development may beiedrout;

“Order limits plan” means the plan of that desddptreferred to in Schedule 15 and certified
as the Order limits plan by the Secretary of Sat¢he purposes of this Order;

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 1981);

“the parameters plans” means the plans of thatrigéisn referred to in Schedule 15 and
certified as the parameters plans by the SecrefeéByate for the purposes of this Order;

“phase” means a defined section or part of theaisihd development, the extent of which is
shown in a scheme submitted to and approved byldbal planning authority under
requirement 2 (phases of development);

“public sewer or drain” means a sewer or drain Wwhielongs to the Environment Agency, an
internal drainage board or a lead local flood atithor a sewerage undertaker;

“rail served warehousing” means warehousing to twigigods can be delivered by rail either
directly or by means of another form of transport;

“railway” has the same meaning as in the 2008 Act;

“rail section plans” means the plans of that desiom referred to in Schedule 15 and certified
as the rail section plans by the Secretary of Staitthe purposes of this Order;

“rail terminal-illustrative expanded rail termindhyout plan” means the plan of that
description referred to in Schedule 15 and cedifis the rail terminal illustrative expanded
rail terminal layout plan by the Secretary of Sfatethe purposes of this Order;

“relevant body” means in respect of each of thénliy works the body referred to in respect
of each of those works in column (4) of the talsieequirement 25 (transport - phasing of
highway works);

“relevant highway authority” means in any provisiohthis Order the highway authority for
any area of land to which that provision relates;

(a)
(b)

S.1. 2015/376.
1981 c. 67. Section 7 was amended by sectioof,78nd paragraph 9 of Schedule 15 to, the PlanaimgCompensation
Act 1991 (c. 34). There are other amendmentsed 881 Act which are not relevant to this Order.



“relevant street authority” means in any provisithis Order the street authority for any
area of land to which that provision relates;

“relevant traffic authority” means in any provisiof this Order the traffic authority for any
area of land to which that provision relates;

“relocation works” means works executed, or appargirovided, under paragraph (2) of
article 37 (apparatus and rights of statutory utaders in stopped up streets);

“remediation strategy” means the strategy to ensieeeffective continuation of on-going
groundwater remediation works within the Sl Lantl @at in the remediation safeguarding
report;

“remediation safeguarding report” means the repbthat description contained in technical
appendix 11.5 of the environmental statement;

“requirements” means the requirements set out re@ale 2 (requirements);
“Secretary of State” means the Secretary of Stat&ransport;
“Sl Land” means the land shown as parcel numberd4 and 18 on the land plans;

“Sl Facility” means the chemical works occupied apeérated by the SI Group located to the
east of the SI Land outwith the Order limits;

“Sl Group” means S| Group-UK Ltd whose company nemis 00667049 and whose
registered office is at Four Ashes, Wolverhamptbiv,10 7BT or (as respectively defined in
section 1159 of the Companies Act 2006) a holdimgmany of such company, a subsidiary
of such company or another subsidiary of such hgldbmpany;

“speed limit plans” means the plans of that desionpreferred to in article Schedule 15 and
certified by the Secretary of State as the speeitsliplan for the purposes of this Order;

“statutory undertaker” means statutory undertaketie purposes of section 127(8) (statutory
undertakers’ land) of the 2008 Act;

“statutory utility” means a statutory undertaker fbe purposes of the 1990 Act or a public
communications provider as defined in section 1plifiterpretation of Chapter 1) of the
Communications Act 2008);

“street” means a street within the meaning of secdi8 (streets, street works and undertakers)
of the 1991 Actf), together with land on the verge of a streeteiween two carriageways,
and includes part of a street;

“street authority” in relation to a street, has slane meaning as in Part 3 of the 1991 Act;
“traffic authority” has the meaning as in sectidiA (traffic authorities) of the 1984 Ac)(

“traffic officer” means a person designated undstisn 2 (designation of Traffic Officers) of
the Traffic Management Act 20G#)(

“traffic regulation plans” means the plans of thascription referred to in Schedule 15 and
certified by the Secretary of State as the traffigulation plans for the purposes of this Order;

“Tribunal” means the Lands Chamber Upper Tribunal;

“trunk road” means a highway which is a trunk raydvirtue of—
(@) section 10 or 19(1) of the 1980 Ae&f(or

(b) an order or direction under section 10 of that Act;

@
(b)
©

(d)
C}

2003 c. 21. There are amendments to section fliie Communications Act 2003 which are not relévarthis Order.
1991 c. 22. Section 48(3A) was inserted by sact@®4 of the Local Transport Act 2008 (c. 26).

1984 c. 27. Section 121A was inserted by sectié®(1) of, and paragraph 70 of Part Il of Sche@®ute, the New Roads
and Street Works Act 1991 (c. 22), and was amebgesection 1(b) of, and paragraphs 70 and 95(1)(@ndf Part 2 of
Schedule 1 to, the Infrastructure Act 2015 (c. There are other amendments to schedule 121A oA¢hevhich are not
relevant to this Order.

2004 c. 18.

1980 c. 66. Section 10 was amended by sectia®)@3( (b) and (cc) of the New Roads and Streetké/éct 1991 (c. 22),
section 1(6) of, and paragraphs 1, 10(1)-(4) of Paf Schedule 1 to, the Infrastructure Act 20857, section 36 of, and
paragraphs 21 and 22 of Schedule 2 to, the Plarkih@008 (c. 29). Section 19(1) was amended byicsed (6) of, and
paragraphs 1 and 15 of Part 1 of Schedule 1 tdnfrestructure Act 2015 (c. 7).



(c) an order granting development consent; or
(d) any other enactment;
“the undertaker” means—

(a) Four Ashes Limited (company number 09747871) regst office % Floor, 7/10
Chandos Street, Cavendish Square, London W1G 9b®); a

(b) in respect of the main site only any other perstno Was the benefit of this Order in
accordance with section 156 (benefit of order gngntlevelopment consent) of the 2008
Act for such time as that section applies to tleason;

“verge” means any part of the road which is nchaiageway;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or public drain;
and

“the works plans” means the plans of that desanipteferred to in Schedule 15 and certified
as the works plans by the Secretary of State fpthposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tivespace above its surface.

(3) All distances, directions and lengths referredrtdhis Order are approximate and where
applicable distances between points on a work cisegbiin the authorised development are taken
to be measured along that work.

(4) References in this Order to numbered works arearbées to the works as numbered in
Schedule 1 (authorised development) and referetb@esumbered requirements are to the
requirements as numbered in Schedule 2 (requirenent

(5) For the purposes of this Order all areas desciibeduare metres in the book of reference
are approximate.

(6) Where the term approximate precedes a figure ofsureaent or quantum then the
flexibility accorded by that word is limited by thearameters and the limits of deviation as
described in article 4 (parameters of authorisetgld@ment) and does not authorise any works
which would result in significant environmental exffs which have not been assessed in the
environmental statement.

PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3. Subject to the provisions of the Order and to risguirements, the undertaker is granted
development consent for the authorised developmeebé carried out and used within the Order
limits.

Parameters of authorised development

4. The authorised development is to be carried othimwithe parameters shown and described
on the parameters plans and in carrying out theoaised development the undertaker may—

(a) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans;

(b) in respect of the bridges works deviate verticidym the levels shown on the bridge
plans to a maximum of 1.5 metres upwards or dowdsyand

(c) in respect of the railway works comprised in WoN@s. 1 and 2 deviate vertically from
the levels shown on the rail section plans to aimam of 1.5 metres upwards or 2.5
metres downwards,



except that these maximum limits described in ¢ajc) do not apply to constrain the authorised
development when it is demonstrated by the undertdk the local planning authority's
satisfaction and the local planning authority diexsi accordingly that a deviation in excess of
these limits would not give rise to any materialgw or materially worse environmental effects
from those assessed in the environmental statement.

Authorisation of use

5. Subject to the provisions of this Order and to tegquirements, the undertaker and any
persons authorised by the undertaker may operate use those parts of the authorised
development comprised in Works Nos. 1 to 3 incleidiw the purposes of a rail freight terminal
and warehousing for any purposes for which sucts mdirthe authorised development is designed
and for any purposes ancillary to those purposes.

Maintenance of authorised development
6—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(2) Paragraph (1) does not extend to any maintenanckswehich would give rise to any
materially new or materially worse environmentalfeefs from those assessed in the
environmental statement.

Benefit of Order

7—(1) Subject to paragraphs (2), (3) and (4) thecuradter shall have the benefit of the Order.

(2) Four Ashes Limited have the sole benefit of thevigions of Part 5 (powers of acquisition)
unless the Secretary of State consents to thegrasfsthe benefit of those provisions.

(3) Four Ashes Limited have the sole benefit of the @mwonferred by this Order to carry out
the highway works in accordance with the provisioh®arts 2 and 3 of Schedule 13 (protective
provisions) unless—

(a) the Secretary of State consents to the transfiredbenefit of those provisions; or

(b) the provisions of paragraph 4(6) of Part 2 or pamaly 4(9) of Part 3 of Schedule 13
apply in which case the relevant highway authasftgll have the benefit of the powers to
carry out the relevant highway works.

(4) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of laradytiry undertakers, operators of the electronic
communications code network and other personstaffdry the authorised development.

PART 3
STREETS

Street works

8—(1) The undertaker may for the purposes of theyoay out of the authorised development,
enter on so much of any of the streets specifie8cimedule 3 (streets subject to street works) as
are within the Order limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street or change itsiposi

(e) construct bridges and tunnels;



(f) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(g) alter the level or increase the width of such kéwbtway, cycle track or verge;

(h) reduce the width of the carriageway of the street;

(i) make and maintain crossovers and passing placgs; an

(j) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@jipition of unauthorised street works) of the
1991 Act.

(3) In respect of streets for which Highways Englandhis street authority, the street works
must be carried out in accordance with the relepantisions of Part 2 of Schedule 13 (protective
provisions).

(4) In respect of streets for which the local highwagharity is the street authority, the street
works must be carried out in accordance with theveat provisions of Part 3 of Schedule 13.

Power to alter layout, etc., of streets

9—(1) Subject to paragraph (2), the undertaker nfiay,the purposes of constructing and
maintaining the authorised development, alter diyeut of any street within Works No. 5 and the
layout of any street at its junction with such eet; and, without limitation on the scope of this
paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within #iecet;

(b) alter the level or increase the width of such késbtway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers, and passing places.

(2) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
local highway authority but such consent must reubreasonably withheld and if the highway
authority which has received an application forsaomt to exercise powers under paragraph (1)
fails to notify the undertaker of its decision brefthe end of the period of 28 days beginning with
the date on which the application is made, it isnded to have granted consent.

Permanent stopping up of streets

10—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopenmanently the street specified in column (2)
Part 1 of Schedule 4 (streets to be permanentbhpstbup for which a substitute is to be provided)
to the extent specified in column (3) of that prthat Schedule.

(2) Subject to the provisions of this article, the utaleer may, in connection with the carrying
out of the authorised development, stop up perntgntre street specified in column (2) Part 2 of
Schedule 4 (streets to be permanently stopped dpbanome private streets) to the extent
specified in column (3) of that part of that Schedu

(3) No street specified in column (2) of Parts 1 anof Schedule 4 is to be wholly or partly
stopped up under this article unless—

(@) the new street to be substituted for it, whichpiscified in column (4) of Parts 1 and 2 of
that Schedule, has been completed to the reasopatifaction of the relevant street
authority and is open for use; or

(b) a temporary alternative route for the passage df saffic as could have used the street
to be stopped up is first provided and subsequemdintained by the undertaker between
the commencement and termination points for thepstg up of the street until the
completion and opening of the new street in aceurdavith sub-paragraph (a).



(4) Where a street has been stopped up under para@ragithis article—
(a) all rights of way over or along the street so seppp are extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the street as is bounded on both sidearsydwned by the undertaker.

(5) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(6) This article is subject to article 37 (apparatud gghts of statutory undertakers in stopped
up streets).

(7) The undertaker must provide to the local highwathatity within 28 days of the stopping
up of a length of street specified in column (2Paifits 1 and 2 of Schedule 4 a plan to a scale of
not less than 1:500 showing the extent of the sgppp.

Temporary stopping up of streets

11—(1) The undertaker may during and for the purposksarrying out the authorised
development, temporarily stop up, alter or divert street and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (2), prevent all persons fpassing along the street.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(3) The undertaker must not temporarily stop up, atedivert any street for which it is not the
street authority without the consent of the relé\&reet authority which may attach reasonable
conditions to any consent but such consent must@oinreasonably withheld.

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(5) If a street authority which has received an appbeoafor consent under paragraph (3) fails
to notify the undertaker of its decision before #mel of the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Public rights of way — creation and stopping up

12—(1) Subject to the provisions of this articlee thndertaker may, in connection with the
carrying out of that part of the authorised develept comprised in Work Nos. 1, 3 and 6 stop up
the public right of way specified in column (2)Bért 1 of Schedule 5 (public rights of way to be
permanently stopped up for which no substituteoidoé provided) to the extent specified, in
column (3) of that Part of that Schedule;

(2) The undertaker must provide to the relevant highwaghority within 28 days of the
stopping up of the length of public right of wayesfied in column (3) of Part 1 of Schedule 5 a
plan to a scale of not less than 1:500 showingxtent of the stopping up;

(3) The undertaker must in connection with carrying aiuthe authorised development provide
the new public rights of way specified in columa$ §énd (2) of Part 2 of Schedule 5 (new public
rights of way to be created) to the extent spatifiecolumn (3) of that Part of that Schedule at
the stage of the authorised development identifiemblumn (4) of that Part of that Schedule.

Accesses

13—(1) The undertaker may, for the purposes of ththaised development and subject to
paragraph (2), with the consent of the relevant\way authority or the relevant street authority as
appropriate (such consent not to be unreasonaliyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.



(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formulatiorydat or improvement of a new or existing means
of access shown in the highway general arrangepians and carried out in accordance with the
relevant provisions of Parts 2 and 3 of Scheduléi®ective provisions).

(3) If a highway authority or street authority whichshr@ceived an application for consent under
paragraph (1) fails to notify the undertaker ofdecision before the end of the period of 28 days
beginning with the date on which the applicatiorswaade, it is deemed to have granted consent.

(4) The private means of access as set out in colujnof Rart 1 of Schedule 6 (private means
of access to be closed for which no substitute tzetprovided) may be closed by the undertaker at
the stage of the authorised development identifiedolumn (3) of that Part of that Schedule
without a substitute being provided.

(5) The private means of access as set out in colujnof Rart 2 of Schedule 6 (private means
of access to be closed and for which a substitut® ibe provided) may be removed by the
undertaker and if removed must be replaced by thans of access as set out in column (3) of
Part 2 of Schedule 6 at the stage of the authodsedlopment identified in column (4) of that
Part of that Schedule.

(6) The undertaker must provide the private meansa#sscas set out in column (2) of Part 3 of
Schedule 6 (new private means of access createtieastage of the authorised development
identified in column (3) of that Part of that Schkd

Maintenance of highway works

14—(1) The highway works shall be completed in acaood with the provisions of Parts 2
and 3 of Schedule 13 (protective provisions).

(2) With effect from the date of the handover certificaeferred to in paragraph 7 of Part 2 of
Schedule 13 the highway works to which that cesife relates will be maintained by and at the
expense of Highways England.

(3) With effect from the date of the final certifica&ferred to in paragraphs 7 and 8 of Part 3 of
Schedule 13 the highway works to which that cedife relates will be maintained by the local
highway authority.

(4) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 6 of Part 2 of Schedgl¢hen it shall be deemed to be dedicated as
part of the public highway on the issue of thatitieate.

(5) Where new land not previously part of the publighlwiay is the subject of a final certificate
under paragraph 7 or 8 of Part 3 of Schedule 13 ithghall be deemed to be dedicated as part of
the public highway on the issue of that certificate

Classification of A5/A449 link road

15—(1) The A5/A449 link road described in Schedul@&w highways) is to be—

(a) classified as set out in column (3) of Scheduler7tfie purpose of any enactment or
instrument which refers to highways classified achs and

(b) provided for the use of the classes of traffic wedi in Schedule 4 (classes of traffic for
purposes of special roads) to the 1980 Act asweéhaolumn (4) of Schedule 7,
as if such classification has been made underosectiO(2)§) and 12(3) of the 1980 Act.

(2) From the date of the opening of the A5/A449 linkddo the public Staffordshire County
Council shall be the highway authority for thattigy.

(@) 1980 c. 66. Section 10(2) was amended by se2@¢2)(a) of the New Roads and Street Works Act 1@922).



Speed limits

16—(1) Upon the opening of the length of highway $fied in columns (1) and (2) of Part 1 of
Schedule 8 (roads subject to 30mph speed limiparson is to drive any motor vehicle at a speed
exceeding 30 miles per hour in the lengths of idadtified in column (2) of Part 1 of Schedule 8.

(2) Upon the opening of the length of highway specifieccolumns (1) and (2) of Part 2 of
Schedule 8 (roads subject to 40mph speed limiparson is to drive any motor vehicle at a speed
exceeding 40 miles per hour in the lengths of idadtified in column 2 of Part 2 of Schedule 8;

(3) Upon the opening of the length of highway specifieccolumns (1) and (2) of Part 3 of
Schedule 8 (roads subject to 50mph speed limiearson is to drive any motor vehicle at a speed
exceeding 50 miles per hour in the lengths of idadtified in column (2) of Part 3 of Schedule 8.

(4) Upon the opening of the length of highway specifieccolumns (1) and (2) of Part 4 of
Schedule 8 (roads subject to 60mph speed limiearson is to drive any motor vehicle at a speed
exceeding 60 miles per hour in the lengths of idadtified in column (2) of Part 4 of Schedule 8.

(5) Subject to the provisions of this article and tbasent (such consent not to be unreasonably
withheld) of the relevant traffic authority, whidonsent may be subject to reasonable conditions,
the undertaker may, in so far as may be expedientesessary for the purposes of or in
connection with the construction, operation or rtexiance of the authorised development impose
a temporary speed limit either at all times oiiraes, on days or during such periods and on such
roads as may be specified by the undertaker.

(6) The undertaker shall not exercise the powers imagvaph (5) unless it has given not less
than 4 weeks' notice in writing of its intention s do to the chief officer of police and to the
relevant traffic authority.

(7) The speed limits imposed by this Order are deeméxhte been imposed by an order under
the 1984 Act and—

(@) have the same effect; and
(b) may be varied by the relevant traffic authorityhie same manner,

as any other speed limit imposed by an order uti@rAct.

(8) No speed limit imposed by this Order applies toidlek falling within regulation 3(4)
(regulations in relation to orders and notices urtble 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoeti20114) when used in accordance with
regulation 3(5) of those Regulations.

Traffic Regulation

17—(1) The orders referred to in columns (1) anda@Part 1 of Schedule 9 (amendments to
existing orders) are revoked or amended as seéhaaiumn (3) of Part 1 of Schedule 9 upon the
event listed in column (4) of Schedule 9 occurring.

(2) Without limiting the scope of the specific powermnterred by paragraph (1) but subject to
the provisions of this article and the consentlfstansent not to be unreasonably withheld) of the
relevant traffic authority, which consent may béjsat to reasonable conditions, the undertaker
may, in so far as may be expedient or necessarthéopurposes of or in connection with the
construction, operation, or maintenance of theaighd development—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plameyabad,;
(d) make provision as to the direction or priority ehicular traffic on any road; and

(8 S.I.2011/935.



(e) permit or prohibit vehicular access to any road;

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(3) The undertaker shall not exercise the powers iagraph (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 7 days of the relevant traffic authority’sceipt of notice of the undertaker's
intention under sub-paragraph (a).

(4) Any prohibition, restriction or other provision neaty the undertaker under paragraph (2)
shall—

(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or

(ii) the local authority in whose area the road is t#thias an order under section 32 of
the 1984 Acig); and

(b) be deemed to be a traffic order for the purposedchgdule 7 to the Traffic Management
Act 2004 (road traffic contraventions subject tale@nforcement).

(5) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (2) at any time.

(6) Expressions used in this article and in the 198% hall have the same meaning in this
article as in that Act.

Clearways, No Waiting and Limited Waiting

18—(1) Subject to paragraphs (5) and (6), followihg event specified in column (4) of Part 2
of Schedule 9 (clearways), no person, except upemirection or with the permission of a police
officer or traffic officer in uniform, is to causer permit any vehicle to wait on any part of a
carriageway specified in columns (1) and (2) ot Rasf Schedule 9, other than a lay-by.

(2) Subject to paragraphs (5) and (7) following thengvapecified in column (4) of Part 2 of
Schedule 9 no person, except upon the directiowittr the permission of a police officer or
traffic officer in uniform, is to cause or permityavehicle to wait on any verge adjacent to any
part of a carriageway specified in columns (1) &2 of Part 2 of Schedule 9 where such
prohibition is indicated as applying in column )Part 2 of Schedule 9.

(3) Subject to paragraph (5) following the event spedifn column (3) of Part 3 of Schedule 9
(no waiting at any time) no person, except upondinection or with the permission of a police
officer or traffic officer in uniform, is to causa permit any vehicle to wait at any time on any
day, on the sides of the carriageway specifiedlarans (1) and (2) of Part 3 of Schedule 9 or its
adjacent verge at any time.

(4) Subject to paragraph (5) following the event spedifn column (3) of Part 4 of Schedule 9
(limited waiting), no person, except upon the digrtor with the permission of a police officer or
traffic officer in uniform, is to cause or permityavehicle to wait for any longer than two hours or
return within one hour on any part of the carriaggwpecified in columns (1) and (2) of Part 4 of
Schedule 9 or its adjacent verge.

(5) Nothing in paragraphs (1), (2), (3) or (4) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of the carriageway or
verge, for so long as may be necessary to enahtevéhicle to be used in connection
with—

(@) 1984 c. 27. Section 32 was amended by sectiorol,Gghd Schedule 17 to, the Local Government A&51(c. 51). There
are other amendments to section 32 which are fetanet to this Order.



(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the carriageway or
verge;

(iii) the laying, erection, inspection, maintenance ratl@n, repair, renewal or removal
in or near the carriageway or verge of any seweinrpipe, conduit, wire, cable or
other apparatus for the supply of gas, water, gt or any telecommunications
apparatus as defined in Schedule 3A to the Commatioits Act 20034); or

(iv) any building operation or demolition;

(b) in relation to a vehicle being used—

(©

(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, Highways Emglaa safety camera partnership or
the Driver and Vehicle Standards Agency in pursaearfcstatutory powers or duties;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 1991lf); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Services Act 2000(

in relation to a vehicle waiting when the persorantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iif) prevented from proceeding by circumstances outbkiel@erson’s control.

(6) Nothing in paragraph (1) applies to any vehicléiraglor dispensing goods to the extent that
the goods are immediately delivered at, or takém, ipremises adjacent to the land on which the
vehicle stood when the goods were sold or dispersed

(7) Nothing in paragraph (2) applies—

@

(b)

(©

S0 as to prevent a vehicle waiting on any vergeiipd in paragraph (2) for so long as
may be necessary—

(i) to enable a person to board or alight from thealehi
(i) to enable goods to be loaded on to or unloaded themwehicle; or

(iii) to enable goods to be sold from the vehicle pralvisech goods are immediately
delivered at, or taken into, premises adjacenth® \tehicle from which sale is
effected;

S0 as to prevent a vehicle waiting on any vergeipd in paragraph (2) for so long as
may be necessary to enable that vehicle, if it camonveniently be used for such
purpose without waiting on such verge, to be useadnnection with any building
operation or demolition, the removal of any obdinrcor potential obstruction to traffic,
the maintenance, improvement or reconstruction uthsverge or of a carriageway
immediately adjacent to such verge or the erectaying, placing, maintenance, testing,
alteration, repair or removal of any structure, kgoor apparatus in, on, under or over that
verge or carriageway; or

to a vehicle waiting on any verge specified in gaagh (2) while any gate or other
barrier at the entrance to premises to which thecle requires access or from which it
has emerged is opened or closed.

(8) Paragraphs (1) to (7) have effect as if made baféid regulation order under the 1984 Act
and their application may be varied or revoked Ughsan order or by any other enactment which
provides for the variation or revocation of suctess.

(8) 2003 c. 21.
(b) 1991 c. 56.
(9 2000 c. 26.



Motor vehicle restrictions

19—(1) No person, except upon the direction or witk permission of a police officer or
traffic officer in uniform, is to cause or permibyavehicle to proceed along any part of a road
specified in columns (1) and (2) of Part 5 of Saliled® (prohibited movements)in the manner
specified in column (3) of Part 5 of Schedule 9.

(2) No person, except upon the direction or with thempesion of a police officer or traffic
officer in uniform, is to cause or permit any véaito proceed along the parts of road specified in
columns (1) and (2) of Part 6 of Schedule 9 (ong steeet) in a direction other than that specified
in relation to that road in column (3) of Part 6Smhedule 9 (one way street).

(3) Paragraphs (1) and (2) have effect as if made trgfic regulation order under the 1984
Act, and their application may be varied or revokgdsuch an order or by any other enactment
which provides for the variation or revocation o€k orders.

Agreements with highway authorities
20—(1) A relevant highway authority and the undertakeay enter into agreements with
respect to—

(@) the construction, and/or maintenance of any nevhwdy, including any structure
carrying the highway over the existing canal aritiveey and any railway authorised by
this Order;

(b) the strengthening, improvement, repair or recoostm of any highway under the
powers conferred by this Order;

(c) the maintenance of landscaping within a highwaystroeted as part of the highway
works;

(d) the maintenance of any highway related assets whitloutside the extent of highway
maintained by a relevant highway authority;

(e) any stopping up, alteration or diversion of a higgwas part of or to facilitate the
authorised development; or

(f) the carrying out in the highway of any of the wor&ferred to in article 8 (street works).
(2) Such an agreement may, without limitation on thepecf paragraph (1)—

(@) make provision for the relevant highway authoritycarry out any function under this
Order which relates to the highway in question;

(b) include an agreement between the undertaker aehrgl highway authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watecdnnection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.



(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) must berdeted as if it were a dispute under section 106
of the Water Industry Act 1994 (right to communicate with public sewers).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{igngland and Wales) Regulations 201)6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to the Environment
Agency, an internal drainage board, a local autyori a sewerage undertaker; and

(b) other expressions excluding watercourse, whichuaeal both in this article and in the
Water Resources Act 192} (have the same meaning as in that Act.

(8) If a person who has received an application forseah under paragraph (3) or approval
under paragraph (4)(a) fails to notify the undestatf its decision within 28 days of receiving the
application, that person is deemed to have grasiadent or given approval as the case may be.

Authority to survey and investigate the land
22—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph rfzake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice leas Iserved on every owner, who is not the
undertaker, and occupier of the land.

(3) Any person entering land under the powers confelrgdhis article on behalf of the
undertaker—

(@) must, if so required, produce written evidencehefrtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(a) 1991 c.56. Section 106 was amended by sectiah) 88 (8) and section 43(2) of, and Schedule theoCompetition and
Service (Utilities) Act 1992 (c. 43) and, secti®®®2) and 99 of the Water Act 2003 (c. 37) (subjecthe transitional
provisions contained in article 6 of, and Schedute, S.I. 2004/641) and paragraph 16(1) of Scle@ub the Flood and
Water Management Act (c. 29).

(b) S.I.2016/1154. There are amendments to reguala@owhich are not relevant to this Order.

(c) 1991c.57.



(4) No trial holes may be made under this article—

(a) in land located within the highway boundary withtht consent of the relevant highway
authority; or

(b) in a private street without the consent of thevahe street authority;

but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

(6) If either a highway authority or a street authonithhich has received an application for
consent under paragraph (4) fails to notify the artaker of its decision within 28 days of
receiving the application the authority is deenmetdve granted the consent.

PART 5
POWERS OF ACQUISITION

Guarantees in respect of payment of compensation

23—(1) The undertaker must not exercise a power coedeby articles 24 to 28 or 33 to 36
unless a guarantee or alternative form of secimitgspect of the liabilities of the undertakers to
pay compensation under the power being exercisidtisn place.

(2) The form of guarantee or security referred to irageaph (1), and the amount guaranteed or
secured, must be approved by the local planningosity; but such approval must not be
unreasonably withheld.

(3) The undertaker must provide the local planning enitthwith such information as the local
planning authority may reasonably require relatiaghe interests in the land affected by the
exercise of the powers conferred by articles 228@r 33 to 36 for the local planning authority to
be able to determine the adequacy of the propasadgtee or security including—

(a) the interests affected; and

(b) the undertaker's assessment, and the basis of $kesament, of the level of
compensation.

(4) A guarantee or other security given in accordanitie this article that guarantees or secures
the undertaker's payment of compensation underRhis shall be treated as enforceable against
the guarantor or provider of security by any persornwhom such compensation is properly
payable.

(5) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years from the date on which the aglepower is exercised.

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development or to facilitate, oinisidental to, it as described in the book of
reference and shown on the land plans.

(2) From the day on which a compulsory acquisitioncetinder section 134 of the 2008 A&t(
is served or the day on which the Order land, or part of it, is vested in the undertaker,
whichever is the later, all rights, trusts and diecits to which that land or that part of it whish i

(a) 2008 c. 29. Section 134 was amended by sectig(il)44) and section 237 of, and Part 21 of Sche@6lto, the Localism
Act 2011 (c. 20) and regulation 2 of and paragréui the Schedule to the Housing and Planning Adi62(Compulsory
Purchase) (Corresponding Amendments) Regulatioh® 8.1. 2017/16).



vested (as the case may be) was previously subledt be discharged or suspended, so far as
their continuance would be inconsistent with thereise of the powers under this Order.

(3) This article is subject to—
(a) article 25 (compulsory acquisition of rights);
(b) article 26 (acquisition of part of certain propes);

(c) article 30 (time limit for exercise of authority sxquire land and rights compulsorily);
and

(d) article 35(9) (temporary use of land for carrying the authorised development).

Compulsory acquisition of rights

25—(1) The undertaker may acquire compulsorily thestexg rights and create and acquire
compulsorily the new rights listed in Schedule Ehd in which new rights may be created) and
described in the book of reference and shown otatigk plans.

(2) From the date on which a compulsory acquisitioriceds served pursuant to section 134 of
the 2008 Act or the date on which any new righteisted in the undertaker, whichever is the later,
the land over which any new right is, or rights, arequired shall be discharged from all rights,
trusts and incidents to which it was previously jsabso far as their continuance would be
inconsistent with the exercise of that new right.

(3) Subject to section 8 (other provisions as to diditénd) of the 1965 Acdl, as modified by
paragraph (5) of Schedule 12 (modifications of cengation and compulsory purchase
enactments for creation of new rights), where théeutaker acquires an existing right over land
under paragraph (1), the undertaker is not requoedtquire a greater interest in that land.

(4) Schedule 12 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their apglima in relation to the compulsory acquisition
under this article.

(5) In any case where the acquisition of new rightsennphragraph (1) is required for the
purpose of diverting, replacing or protecting apias of a statutory undertaker, the undertaker
may, with the consent of the Secretary of Statmsfier the power to acquire such rights to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this order if that power were exercised by the uradter.

Acquisition of part of certain properties

26—(1) This article applies instead of section 8(L)ttee 1965 Act (other provisions as to
divided land) (as applied by section 125 of the®86t(b)) where—

(@) a notice to treat is served on a person (the “otWnerder the 1965 Act (as so applied) in
respect of land forming only part of a house, bogdor manufactory or of land
consisting of a house with a park or garden (thadlsubject to the notice to treat”); and

(b) a copy of this article is served on the owner \ilih notice to treat.

(2) In such a case, the owner may, within the periociloflays beginning with the day on which
the notice was served, serve on the undertakeuat@enotice objecting to the sale of the land
subject to the notice to treat which states thatadvner is willing and able to sell the whole (the
“land subject to the counter-notice”).

(&) 1965 c. 56. Section 8 was amended by section1}@8(and paragraphs 1 and 2 of Part 1 of Schetill®, the Housing
and Planning Act 2016 (c. 22) and articles 5(1) é)dof, and paragraphs 59 and 62(b) and (c) ok&ale 1 to, the
Transfer of Tribunal Functions (Lands Tribunal aigcellaneous Amendments) Order 2009 (S.I. 2009130

(b) 2008 c. 29. Section 125 was amended by sectifrof,Sand paragraph 17 of Schedule 16 to, the kiguand Planning Act
2016 (c. 22).



(3) If no counter-notice is served within that peritite owner is required to sell the land subject
to the notice to treat.

(4) If a counter-notice is served within that peridte tjuestion whether the owner is required to
sell only the land subject to the notice to treastmunless the undertaker agrees to take the land
subject to the counter-notice, be referred to thiguhal.

(5) If on a reference the Tribunal determines thatléimel subject to the notice to treat can be
taken—

(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(b) in the case of part of land consisting of a hougth & park or garden, without material
detriment to the remainder of the land subjechdounter-notice and without seriously
affecting the amenity and convenience of the house,

the owner is required to sell the land subjechtoriotice to treat.

(6) If on a reference the Tribunal determines that guayt of the land subject to the notice to
treat can be taken—

(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(b) in the case of part of land consisting of a hougth & park or garden, without material
detriment to the remainder of the land subjech®dounter-notice and without seriously
affecting the amenity and convenience of the house,

the notice to treat is deemed to be a notice i for that part.
(7) If on a reference the Tribunal determines that—

(@) the land subject to the notice to treat cannotabert without material detriment to the
remainder of the land subject to the counter-nptice

(b) the material detriment is confined to a part ofltdred subject to the counter-notice,

the notice to treat is deemed to be a notice &t f the land to which the material detriment is
confined in addition to the land already subjecth® notice, whether or not the additional land is
land which the undertaker is authorised to acqeorapulsorily under this Order.

(8) If—
(a) the undertaker agrees to take the land subjebetodunter-notice; or
(b) the Tribunal determines that—

(i) none of the land subject to the notice to treatlmtaken without material detriment
to the remainder of the land subject to the counttice or, as the case may be,
without material detriment to the remainder of ldwed subject to the counter-notice
and without seriously affecting the amenity andvastience of the house; and

(i) the material detriment is not confined to a parthef land subject to the counter-
notice,

the notice to treat is deemed to be a notice tat ti@r the land subject to the counter-notice
whether or not the whole of that land is land whtble undertaker is authorised to acquire
compulsorily under this Order.

(9) Where, by reason of a determination by the Tribwmaler this article, a notice to treat is
deemed to be a notice to treat for less land orenfemd than that specified in the notice, the
undertaker may, within the period of 6 weeks beigigimwith the day on which the determination
is made, withdraw the notice to treat; and, ifaed so, must pay the owner compensation for any
loss or expense occasioned to the owner by thengyigind withdrawal of the notice, to be
determined in case of dispute by the Tribunal.

(10) Where the owner is required under this article éth anly part of a house, building or
manufactory or of land consisting of a house withagk or garden, the undertaker must pay the
owner compensation for any loss sustained by theeowlue to the severance of that part in
addition to the value of the interest acquired.



Private rights
27—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry)d),

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights under this Order are extistpgd in so far as their continuance would be
inconsistent with the exercise of the right—

(a) as from the date of the acquisition of the righttioy undertaker, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
which, being within the limits of land which may bequired shown on the land plans, is required
for the purposes of this Order are extinguishedhenappropriation of the land by the undertaker
for any of those purposes.

(4) Subject to the provisions of this article, all @t rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008
Act(b) to be determined, in case of dispute, under Paftthe 1961 Act.

(6) This article does not apply in relation to any tiglh which section 138 of the 2008 Ajt(
(extinguishment of rights, and removal of apparatisstatutory undertakers etc.) or article 33
(statutory undertakers and operators of the eleictmmmunications code network) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights over or
affecting the land;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any agreement referred to in paragraph (7)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(@) 1965 c. 56. Section 11(1) was amended by sed@&{l) and (2), section 187(1) and (2) and sect®® of the Housing
and Planning Act 2016 (c. 22) and section 14 of] paragraph 12(1) of Schedule 5 to, the Church rjldhd
(Miscellaneous Provisions) Measure 2006 (2006 No 1)

(b) 2008 c. 29. Section 152 was amended by articlg¢ &0d (2) of, and paragraphs 291 and 293 of Séhetiuo S.I.
2009/1307.

(c) 2008 c. 29. Section 138 was amended by secti¢t) 28the Growth and Industry Act 2013 (c. 27) aadulation 2 of, and
paragraph 12 of Part 1 of Schedule 1 to, S.I. 2285.



(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovand include references to any trusts or
incidents to which the land is subject.

Power to override easements and other rights

28—(1) Any authorised activity undertaken by the utaleer which takes place on land within
the Order limits (whether the activity is undertak®y the undertaker or by any person deriving
title under it) is authorised by this Order if & done in accordance with the terms of this Order,
regardless of whether it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the use of the &aisihg by virtue of a contract.

(2) The interests and rights to which this article sggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(3) Nothing in this article authorises interferencehwany right of way or right of laying down,
erecting, continuing or maintaining apparatus aveust or over land which is a right vested in or
belonging to statutory undertakers for the purpoisthe carrying on of their undertaking, or a
right conferred by or in accordance with the elawit communications code on the operator of an
electronic communications code network.

(4) Where any interest or right to which this articlgples is interfered with or any restriction
breached by any authorised activity in accordanitie tve terms of this article the interest or right
is extinguished, abrogated or discharged at the tivat the interference or breach in respect of the
authorised activity in question commences.

(5) In respect of any interference, breach, extinguistimabrogation or discharge under this
article, compensation—

(a) is payable under section 7 (measure of compensiticase of severance), as substituted
by paragraph (5) of Schedule 12 (modifications ofpensation and compulsory
purchase enactments for creation of new rights),10r (further provisions as to
compensation for injurious affection) of the 196&(@&); and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections in respectuianjs affection where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(ii) the injury arises from the execution of works oruee of land acquired under that
Act.

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

(7) Nothing in this article is to be construed as resiig the entitlement of any person to
compensation.

(8) Where a person deriving title under the undertdkerwhom the land in question was
acquired or appropriated—

(a) is liable to pay compensation; and
(b) fails to discharge that liability,

the liability is enforceable against the undertaker

(&) 1965 c. 56. Section 10 was amended by articlpd{d (2) of, and paragraphs 59 and 63 of ScheldtdeS.|. 2009/1307.



(9) For the purposes of this article, “statutory unalegts” does not include operators of the
electronic communications code network.

Compulsory acquisition of land — incorporation of tie mineral code

29.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 19814) are
incorporated in this Order subject to the followimgdifications—

(a) for “the acquiring authority” substitute “the untieer”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

Time limit for exercise of authority to acquire land and rights compulsorily

30—(1) After the end of the period of 5 years begignon the day on which this Order comes
into force—

(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under section xéc(¢ion of declaration) of the
Compulsory Purchase (Vesting Declarations) Act (98%s applied by article 32
(application of the Compulsory Purchase (VestinglBmtions) Act 1981).

(2) The authority conferred by article 35 (temporarg o$ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainingpssession of the land after the end of that
period, if the land was entered and possessiom tak#ore the end of that period, subject always
to the limitation in article 35.

Application of Part 1 of Compulsory Purchase Act 185

31—(1) Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows—

(@) In section 4A(1) (extension of time limit duringatlenge)¢)—

(i) for “section 23 of the Acquisition of Land Act 198dpplication to the High Court in
respect of compulsory purchase order)” substitgtetion 118 of the Planning Act
2008 (legal challenges relating to applications doders granting development
consent)”; and

(i) for “the three year period mentioned in sectionsdbstitute “the five year period
mentioned in article 30 (time limit for exerciseafthority to acquire land and rights
compulsorily) of the West Midlands Rail Freightdnthange Order 201X”.

(2) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
30 (time limit for exercise of authority to acquitend and rights compulsory) of the West
Midlands Rail Freight Interchange Order 201X".

(3) In Schedule 2A (counter-notice requiring purchaskwed not in notice to treat) at the end
insert—

(@) 1981c.67.

(b) 1981 c. 66. Section 4 was amended by sections1B%4and 199(2) of, and paragraphs 1 and 2 oflPaftSchedule 13 to,
the Housing and Planning Act 2016 (c. 22).

(c) 1965 c. 56. Section 4A(1) was inserted by se@@®(1) of the Housing and Planning Act 2016 (9. 22



‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 35 (temporary uséaafl for carrying out the authorised
development) or 36 (temporary use of land for naanihg the authorised development) of
West Midlands Rail Freight Interchange Order 201X.”

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

32—(1) The Compulsory Purchase (Vesting Declaratidvws)19816) applies as if this Order
was a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations)18&1, as applied by paragraph (1), has
effect with the following modifications.

(3) In section 1 (application of Act), for subsectiosubstitute—
“(2) This section applies to any Minister, any lboaother public authority or any body
or person authorised to acquire land by meansofigulsory purchase order.”
(4) Omit section 5 (earliest date for execution of destion)p).
(5) Omit section 5A (time limit for general vesting tiation)€).
(6) In section 5B(1) (extension of time limit duringadlenge){)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consents)”; and

(b) for “the three year period mentioned in section sibstitute “the five year period
mentioned in article 30 (time limit for exercise afithority to acquire land and rights
compulsorily) of the West Midlands Rail Freightdnthange Order 201X".

(7) In section 6 (notices after execution of declarg(®), for subsection (1)(b)(a) there is
substituted—

“(b) on every other person who has given infornmatio the acquiring authority with
respect to any of that land further to the invitatipublished and served under
section 134 of the Planning Act 2008.”

(8) In section 7 (constructive notice to tregt)(in subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)§), omit paragraph 1(2).

(10) References to the 1965 Act in the Compulsory Pwel{&esting Declarations) Act 1981
are to be construed as references to that Act@iedy section 125 (application of compulsory
acquisition provision) of the 2008 Act as modifibg article 31 (application of Part 1 of the
Compulsory Purchase Act 1965) to the compulsoryiadepn of land and rights under this Order.

(a) 1981 c. 66.

(b) Section 5 was amended by section 183 of, anddbddé5 to, the Housing and Planning Act 2016 23. 2

(c) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(d) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(e) Section 6 was amended by section 183 of, andypsphs 4 and 7 of Schedule 15 to, the Housing &nthihg Act 2016 (c.
22) and section 4 of, and paragraph 52(2) of Sdeetito, the Planning (Consequential Provisiond) 1290 (c. 11).

(f) Section 7 was amended by section 199(2) of, andgpaphs 1 and 3 of Part 1 of Schedule 18 tdiithesing and Planning
Act 2016 (c. 22).

(9) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).



Statutory undertakers and operators of the electroit communications code network

33.The undertaker may, subject to Schedule 13 (pie&eprovisions)—

(@) extinguish the rights of statutory undertakers aoperators of the electronic
communications code network within the Order limégsd

(b) replace, reposition, renew, alter and supplemeatapparatus belonging to statutory
undertakers and operators of the electronic comeations code network within the
Order limits.

Rights under or over streets

34—(1) The undertaker may enter on and appropriatengch of the subsoil of, or air-space
over, any street within the Order limits as mayrequired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who—

(a) is an owner or occupier of land appropriated unmeagraph (1) without the undertaker
acquiring any part of that person’s interest inltral; and

(b) suffers loss as a result,
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to becioraccordance with that section.

Temporary use of land for carrying out the authorised development

35—(1) The undertaker may, in connection with thergag out of the authorised
development—

(a) enterinto and take temporary possession of—

(i) the land specified in columns (1) and (2) of Sched® (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(3) of that Schedule relating to the part of théhatised development specified in
column (4) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 11 of the 1965 Acl) or no declaration has been made under sectidriie o
Compulsory Purchase (Vesting Declarations) Act 1981

(b) remove any buildings and vegetation from that laam)

(c) construct and use temporary works (including thevision of means of access) and
buildings on that land.

(a) 1965 c. 56. Section 11 was amended by sectio(L)8&d (2), section 187(1) and (2) and sectiondf8@&nd paragraphs 1
and 2 of Schedule 16 to, and paragraph 6 of Scaelduto, the Housing and Planning Act 2016 (c. 88gtion 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofdn(Miscellaneous provisions) Measure 2006 (2806L), and article
5(1) and (2) of, and paragraphs 59 and 64 of Sd¢eddto, S.I. 2009/1307.



(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Schedut or

(b) in the case of land referred to in paragraph ({ij{after the end of a period of 1 year
beginning with the date of completion of the wook fvhich temporary possession of that
land was taken unless the undertaker has, beferertth of that period, served a notice of
entry under section 11 of the 1965 Act or made cadation under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188telation to that land or has
otherwise acquired the land subject to temporasgession.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theartaker is not required to replace a building
removed under this article.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(6) Any dispute to a person’s entitlement to compensatinder paragraph (5), or as to the
amount of the compensation, must be determinedruPate 1 of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbe carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) For the avoidance of doubt unless provided forhe book of reference and article 24
(compulsory acquisition of land) the undertaker maycompulsorily acquire under this Order the
land referred to in paragraph (1).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel development
36—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for thergose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmrn of means of access) and
buildings on the land as may be reasonably nege&wathose purposes.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.



(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article, the undertaker must serve notice of thenided entry on the owners and occupiers of the
land.

(4) The undertaker may remain in possession of lan@wtds article only for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #aticle.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruatt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pyaompensation under section 10(2) of the
1965 Act or under any other enactment in respeltissf or damage arising from the maintenance
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 AiY applies to the temporary use of land under ttiisle to the
same extent as it applies to the compulsory adepnsof land under this Order by virtue of
section 125 of the 2008 Act.

(11) In this article, “maintenance period”, in relatitmany part of the authorised development,
means the period of 5 years beginning with the datewhich that part of the authorised
development is first brought into use.

Apparatus and rights of statutory undertakers in sopped up streets

37—(1) Where a street is stopped up under articlépEdmanent stopping up of streets) any
statutory utility whose apparatus is under, in, @ong or across the street has the same powers
and rights in respect of that apparatus, subjetti¢grovisions of this article, as if this Ordexdh
not been made.

(2) Where a street is stopped up under article 10 &aiytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the statutory utility may readyaetermine and have power to place
it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonably lirexliby the statutory utility in or in connection
with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) 1965 c. 56. Section 13 was amended by sectio(4)-89) and section 62(3) of, paragraphs 27 and)2@) of Schedule 13
to, and Part 13 of Schedule 23 to, the Tribunayr@oand Enforcement Act 2007 (c. 15).



(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of that new apparatus involves taofdil costs which would not have been
incurred if the apparatus had been of the same wggeacity or laid at the same depth as the
existing apparatus, then the amount payable tosthieitory utility is to be reduced by a sum
equivalent to those additional costs.

(5) For the purposes of paragraph (4)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifaregard, where relevant, to paragraph (4)),
if the works include the placing of apparatus pded in substitution for apparatus placed more
than 7 years and 6 months earlier so as to comfehe statutory utility any financial benefit by
deferment of the time for renewal of the apparatube ordinary course, is to be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works mustde¢ermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs must be borne by the undertakerthe statutory utility in such
proportions as may be prescribed by any such régota

No double recovery

38.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf la

PART 6
MISCELLANEOUS AND GENERAL

Operation and use of railways

39—(1) The undertaker may operate and use the railsamprised in the authorised
development and any other elements of the autlbdsyelopment as a system, or part of a
system, of transport for the carriage of goods.

(2) Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 fitwevision of railway services) of the Railways Act
1993@).

(&) 1993 c. 43. This Act has been amended by thespaah Act 2000 (c. 38), the Railways and Transfaifiety Act 2003 (c.
20) and the Railways Act 2005 (c. 14). There @hemamendments to this Act which are not relet@uititis Order.



Operational land for the purposes of the 1990 Act

40.Development consent granted by this Order withat part of the Order limits upon which
the highway works are to be carried out is to leated as specific planning permission for the
purposes of section 264(3)(a) of the 1990 Act (ed@seavhich land is to be treated as operational
land for the purposes of that Act).

Charges

41.The undertaker may demand, take or recover orensiich charges for carrying goods on
the railway comprised in the authorised developmeant for any other services or facilities
provided in connection with the operation of thatway, as it thinks fit.

Defence to proceedings in respect of statutory nuace

42—(1) Where proceedings are brought under secti¢h)8# the Environmental Protection
Act 1990 (summary proceedings by persons aggribyestatutory nuisance) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisarte)fo order may be made, and no fine may be
imposed, under section 82(@)f that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably asloide

(2) Section 61(9) of the Control of Pollution Act 19t8es not apply where the consent relates
to the use of the premises by the undertaker fer ghrposes of or in connection with the
construction or maintenance of the authorised dgveént.

Felling or lopping of trees and removal of hedgerow

43—(1) Subject to sub-paragraph (4) the undertaksr felbor lop any tree, shrub or hedgerow
near any part of the authorised development, obaok its roots, if it reasonably believes it to be
necessary to do so to prevent the tree, shrubdyenew—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrgf), the undertaker must not cause
unnecessary damage to any tree, shrub or hedgewast pay compensation to any person for
any loss or damage arising from such activity.

(@) 1990 c. 43. There are amendments to this seatioch are not relevant to this Order.

(b) 1990 c. 43. Section 79(1) was amended by settidnand 102 of the Clean Neighbourhood and EnvissrAct 2005 (c.
16). There are other amendments to the Act whiemat relevant to this Order.

(c) 1990 c. 43.

(d) 1974 c. 40. Section 61(2) was amended by sedt83{2) of, and Schedule 7 to, the Building Act 1948455). Section
61(9) was amended by Schedule 24 to the Environemnt995 (c. 25), and section 162 of, and pardytEpof Schedule
15 to, the Environmental Protection Act 1990 (c).48here are other amendments to the 1974 Actiwdie not relevant
to this Order.



(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) The provisions of this article do not apply withadbe agreement of the local planning
authority to any tree or hedgerow identified torb&ined in the landscaping scheme approved
under requirement 11 (ecological management andatitgn plan).

(5) The provisions of this article do not apply withdbe agreement of the relevant highway
authority to any tree or hedgerow within a highway.

(6) The provisions of this article do not apply to arge and/or hedgerow planted as part of an
agreed landscaping or ecological mitigation plan.

Protective provisions

44.,Schedule 13 to this Order has effect.

Governance of requirements and protective provisioarelating to highway works

45—(1) When in any requirement or in Parts 2 and 3Bdiedule 13 (protective provisions)
approval or agreement is required of, or with, ambin relation to the content, carrying out or
use of the authorised development (including feratioidance of doubt the approval of details or
plans under the requirements) such approval oreaggat must not be given if it would permit
development which would give rise to materially nemmaterially worse environmental effects in
comparison with those assessed in the environmstagdment or any updated environmental
information supplied under the 2017 EIA Regulat{@hs

(2) When any details, plans or other matters have bhgered or approved by the local planning
authority under a requirement or the relevant higyhauthority under a requirement or Parts 2 and
3 of Schedule 13 then they may subsequently be dadeby agreement with the local planning
authority or relevant highway authority as the camg be provided that no amendments to those
details, plans or other matters may be approvedrevtseich amendments would permit
development which would give rise to any materialgw or materially worse environmental
effects in comparison with those assessed in thérazmmental statement or any updated
environmental information supplied under the 201X Begulations.

(3) Unless otherwise stated in a requirement the remant is enforceable by the local planning
authority.

Disapplication, application and modification of legslative provisions

46—(1) Where an application is made to any partydoy consent, agreement or approval
required by a requirement, the following provisiceggply, so far as they relate to a consent,
agreement or approval of a local planning authagtyuired by a condition imposed on a grant of
planning permission, as if the requirement was rditmn imposed on the grant of planning
permission—

(@) sections 78 (right of appeal in relation to plamgnatecisions) and 79 (determination of
appeals) of the 1990 Atft; and

(b) any orders, rules or regulations which make prowish relation to a consent, agreement
or approval of a local planning authority requiteda condition imposed on the grant of
planning permission.

(&) S.I1.2017/578 as amended by S.I. 2017/1012.

(b) Section 78 was amended by section 17(2) of taerfthg and Compensation Act 1991 (c. 34); sectB(@)of the Planning
and Compulsory Purchase Act 2004 (c. 5); paragraptasd 3 of Schedule 10, and paragraphs 1 andSeheddule 11, to
the Planning Act 2008 (c. 29); section 123(1) &)dof, and paragraphs 1 and 11 of Schedule 12¢d, dcalism Act 2011
(c. 20); and paragraphs 1 and 8 of Schedule 1edGttowth and Infrastructure Act 2013 (c. 27); settBO(1) of, and
paragraphs 2 and 12 of Part 2 of Schedule 4 tdnfrestructure Act 2015 (c. 7); and section 150amfd paragraphs 1 and
21 of Schedule 12 to, the Housing and Planning28di6 (c. 22). Section 79 was amended by secticof,l#hd paragraph
19 of Schedule 7 to, the Planning and Compensat@ri991 (c. 34); paragraphs 1 and 4 of ScheduleolBe Planning
Act 2008 (c.29); and Section 150 of, and paragrdpisd 23 of Schedule 12 to, the Housing and PhanAct 2016 (c. 22).



(2) For the purposes of paragraph (1), a provisiontgglto a consent, agreement or approval of
a local planning authority required by a conditimposed on a grant of planning permission in so
far as it makes provision in relation to an appiarafor such a consent, agreement or approval, or
the grant or refusal of such an application, onitufe to give notice of a decision on such an
application, and any references to “local planranghority” for the purposes of this provision is
replaced by “the local planning authority or otlaeithority from whom a consent, agreement or
approval is required”.

(3) The following provisions do not apply in relatioa the construction of any work or the
carrying out of any operation required for the e of, or in connection with, the construction
of the authorised development—

(@) Regulation 12(1)(a) (requirement for environmengermit) of the Environmental
Permitting (England and Wales) Regulations 28)1L6{ relation to the carrying on of a
relevant flood risk activity for the purpose of therks;

(b) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powersthed authority) to the Water
Resources Act 1994y;

(c) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢) in relation to watercourses for which StaffordehiCounty Council is the
drainage board concerned;

(d) section 32 (variation of awards) of the Land Drgm&ct 1991d);

(e) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199&); and

(f) section 28E (duties in relation to sites of scientinterest) of the Wildlife and
Countryside Act 1981).
(4) In paragraph (3)(a) “relevant flood risk activityfeans an activity within paragraph 3(1)(a),
(b) or (c) of Schedule 25 (flood risk activities damexcluded flood risk activities) to the
Environmental Permitting (England and Wales) Retijpia 2016.

(5) The provisions of the Neighbourhood Planning Act1Z) do not apply in so far as they
relate to the temporary possession of land undietezr 35 and 36 of this Order.

(6) Any development, or any part of a development withie Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intoc®rof this Order shall be disregarded at all
times for the purposes of ascertaining whetheratram offence has been committed under the
provisions of sections 160 and 161 of the 2008Act(

(7) Regulation 4 of the 2007 Regulations does not afipgny advertisement approved by the
local planning authority under requirement 3.

(@) S.I.2016/1154. There are amendments to reguala@owhich are not relevant to this Order.

(b) 1991 c. 57. Paragraph 5 was amended by sectiérofléhe Natural Environmental and Rural Commusithct 2006,
section 31 of, and paragraphs 40 and 49 of Sch&dtdehe Flood and Water Management Act 20104}, 8nd sections
84 and 146(1) of, and paragraph 3 of Schedule lfhéoMarine and Coastal Access Act 2009 (c. 28)agraph 6 was
amended by section 105 of, and paragraph 6 of S@hd& to, the Environment Act 1995 (c. 25), sewi@33(1), 224 and
321 of, and paragraphs 20 and 24 of Schedule 1®artc5(b) of Schedule 22 to, the Marine and Coésteess Act 2009
(c. 23). Paragraph 6A was inserted by section )a#(the Environment Act 1995 (c. 25).

(c) 1991 c. 59. Section 23 was amended by sectioof,34nd paragraphs 25 and 32 of Schedule 2 toFltwd and Water
Management Act 2010 (c. 29).

(d) 1991 c. 59.

(e) 1991 c. 59. Section 66 was amended by sectioof34nd paragraphs 25 and 38 of Schedule 2 toFliwd and Water
Management Act 2010 (c. 29) and section 86(1) 8hdf(the Water Act 2014 (c. 21).

(f) 1981 c. 69. Section 28E was amended by secti@fl)®f, and paragraphs 79 and 80 of Part 1 of @dkell to, the
Natural Environment and Rural Communities Act 2006L6).

(g9 2017 c. 20.

(h) 2008 c.29. Sections 160 and 161 were amendeedylation 4(1) of, and paragraph 41 of Part 1 dfefale 4 to S.I.
2015/664. Section 161 was also amended by sectia()Lof, and paragraph 4 of Part 1 of Schedule, 8he Marine and
Coastal Access Act 2009 (c. 23).



(8) The Order shall not constitute a planning permis$iw the purpose of Part 11 of the 2008
Act (community infrastructure levy) notwithstandinthe definition of planning permission
contained within article 5 of the 2010 Regulatigmeaning of planning permission).

(9) Schedule 14 (miscellaneous controls) to this Ordehich makes provision
applying/modifying and excluding statutory provissowhich relate to matters for which provision
may be made by this Order has effect.

(10) Any enactment applying to land within or adjacenthte Order limits has effect subject to
the provisions of this Order.

(11) Paragraphs (1) to (9) only apply in so far as thmseisions are not inconsistent with the
2017 EIA Regulations and any orders, rules or @grs made under the 2008 Act.

Certification of plans and documents

47—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of the documentdifidehin Schedule 15 for certification that they
are true copies of the documents referred to sx@mider.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

48—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and
(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission thjirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(8) 1978 c. 30.



(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or pért o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicatjimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than 7 days after tleeatatvhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article—
“electronic transmission” means a communicationgnaitted—
(@) by means of electronic communications network; or
(b) by other means but while in electronic form; and

“legible in all material respects” means that timfoimation contained in the notice or
document is available to that person to no less@nethan it would be if served, given or
supplied by means of a notice or document in pdifioem.

Arbitration

49. Any difference under any provision of this Ordenless otherwise provided for, must be
referred to and settled by a single arbitratord@breed between the parties or, failing agreement,
to be appointed on the application of either péafter giving notice in writing to the other) toeth
Lands Chamber of the Upper Tribunal.

Signed by the authority of the Secretary of Statelfansport

Name
Address Position
Date Department - { comment [ERR3]:
Warning only Low impact
[e00120] The signature date has
SCHEDULES not yet been completed
SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

PART 1
NSIP: THE CONSTRUCTION OF A RAIL FREIGHT INTERCHABE
In the County of Staffordshire and the District of South Staffordshire—



Works No. 1

Within the area of land described on the works pasnWorks No. 1—

The construction of a new railway line from thel fagight terminal (Works No. 2) to connect
with the existing West Coast Main Line Loop railwkye the general arrangement of which is
shown on the general arrangement of railway aligrimpkans and including—

@)
(b)
(©
(d)
(e)
®

(©)
(h)
@)

0

(k)
o

construction of a new railway track and associaaddnfrastructure;

formation of new railway embankments and all nezmgssarthworks and drainage;
new arrival and departure rail tracks adjacenhéoexisting railway;

the alteration of the existing railway infrastrugincluding points and signals;
acoustic and security fencing;

temporary drainage lagoon;

the removal of telecommunications mast;

the removal of Footpath 29 footbridge over the Wastst Main Line Loop railway;

works to accommodate the removal of masonry brigiget of existing Gravelly Way)
over the West Coast Main Line Loop railway;

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

the stopping up of Gravelly Way to the east andt wethe existing railway bridge; and
the stopping up of the length of Footpath 29 showihe access and rights of way plans.

Works No. 2

Within the area of land described on the works pasnWorks No. 2—

The construction of a rail freight terminal, thengeal arrangement of which is shown on the rail
terminal-illustrative expanded rail terminal layopian, to connect with the rail infrastructure
described in Works No. 1 including—

@
(b)
(©)

(d)
(e)
®
)
(h)
@)
@
(k)
o

earthworks to achieve a terminal plateau;

access and circulation roads;

an intermodal rail freight loading/unloading terdimcluding but not exclusively—
(i) rail sidings to load/unload freight;

(ii) freight storage areas; and

(iii) gantry cranes and reach stackers;

railtracks and associated rail infrastructure;

drainage and attenuation ponds;

security fencing;

cripple sidings, rail freight terminal refuelling@ maintenance areas;

alteration of the existing rail infrastructure indlng signalling;

terminal entry and exit gates, loading lanes, imdkroads, gatehouses and vehicle/cycle
parking areas;

rail freight terminal gateway/office including stahd visitor welfare facilities;
storage and workshop buildings;

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

(m) works to accommodate removal of bridge over WestsEMain Line Loop railway; and

(n)

the stopping up of Gravelly Way.

Works No. 3



Within the area of land described on the works pasnWorks No. 3—

(1) The construction of rail served warehousing (intigdancillary offices and other buildings)
within the areas annotated as Zones Al to A7 inict+d-

@)
(b)
(©
(d)
(e)
®
)
(h)
@
0
(k)
o

earthworks to provide development plateaus;
construction of development plateaus;

warehouses and ancillary buildings such as gatelsous
service yards and vehicle/cycle parking;

rail infrastructure within Zones Al and A2 to fézite rail connected warehousing;
vehicle access routes;

solar energy provision;

vehicle maintenance units including washing andekihg;
vehicle electricity charging facilities;

container storage;

removal of telecommunication masts;

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

(m) drainage and attenuation structures;

(n)
(0)
(P)

on plot landscaping and bunding;
signage; and
the stopping up of the length of Footpath 29 showithe access and rights of way plans.

(2) The demolition of existing farmhouses and assodiatetbuildings, other buildings and
structures.

Works No. 4

Within the area of land described on the works pasnWorks No. 4—

The A5/A449 link road the general arrangement ofctvhis shown on the highway general
arrangement plans and bridge plans including—

@)
(b)
(©
(d)
(e)
®
)
(h)
@)
@
(k)
o

footways and cycleways;

construction of a new three arm roundabout on the A

construction of a left in and left out junction vitlarrisons Lane;
construction of a new four arm roundabout on thé 4

new bridges over the railway and canal as showtheibridge plans;
works comprising the interface with Works Nos. 8l &n

removal of existing laybys on the A5;

closure of the existing accesses on the A5 as sloovithe access and rights of way plans;
upgrading of existing footway on the north sidetaf A5 to a cycleway;
bus stops and bus laybys on the A5/A449 link raead

bus laybys on the A449;

removal of bridge over West Coast Main Line Loojpway; and

(m) street lighting.

Works No. 5

Within the area of land described on the works pkasnWorks No. 5—

(1) The construction of infrastructure the general rageament of which is shown on the
highway general arrangement plans including—



@)
(b)
(©
(d)
(e)
®

principal on site private estate roads and asstjanctions;
works comprising the interfaces with Works Nosnd &;
footways and cycleways;

sighage;

street lighting; and

bus stop.

(2) The demolition of buildings and structures.

PART 2
ASSOCIATED DEVELOPMENT

Associated development within the meaning of s1jL&{@velopment for which consent may be
granted) of the 2008 Act comprising—

In the County of Staffordshire and the District of South Staffordshire—

Works No. 6

Within the area of land described on the works plasnWorks No. 6—

The provision of structural landscaping and two mamity parks including—

@)
(b)

(©)
(d)
(e)
®
()
(h)
@)
0
(k)
o

a community park in the location identified as €rbne Community Park on the
parameters plans;

a community park in the location identified as Chléath Community Park on the
parameters plans;

earthworks including the creation of screening synd

attenuation structures;

boundary treatments including acoustic fencing;

habitat creation;

canal enhancement;

demolition of buildings and structures;

retention of existing woodland,;

vehicle and pedestrian accesses to Zones A2 to A7,

removal of two steel pipe bridges and a cemengpriler the canal;

the removal and replacement of pipework and boeshatsociated with the remediation
strategy for the Sl Land,

(m) the stopping up of the length of Footpath 29 showthe access and rights of way plans;

(n)
(0)

()
(@

the stopping up of Gravelly Way and landscapindiivigy verge associated with the
revised highway arrangements to Four Ashes induistrea;

closure of private accesses as shown on the aaoelseghts of way plans (Document
2.3);

vehicle access and parking and cycle parking fesliwithin community parks; and
cycle track adjacent to Zone A6.

Works No. 7

Within the area of land described on the works plasnWorks No. 7—

Works to the public highway the general arrangenoénthich is shown on the highway general
arrangement plans including—



@)
(b)

(©)
(d)

(e)

®
)

(h)

@)
)

(k)
0]

(m
(n)
(0)
()
(@)

0}
©)

=

upgrading of the existing footway on the north sifiehe A5 to a cycleway/footway;
works of improvement to the A449 including—
(i) removal of the A449/Station Drive right turn lane;

(i) upgrading the cycleway/footway along the east sidhe A449 from Station Drive
to the A5; and

(iii) laybys on the west and east side of the A449 betv@avelly Way and the A5;
realignment of Vicarage Road and provision of asgeandabout;

the closure of three gaps in the central resematio the A449 between the A5 and
Gravelly Way;

closure of the existing access on the A449 as shmwithe access and rights of way
plans;

works comprising the interfaces with Work Nos. 4l &n

the addition of cycleway/footway along a length\i€arage Road from the south east
corner of Zone A6 to the new roundabout;

provision of a pedestrian/cycle crossing point gladficarage Road to the south west of
the new access roundabout;

provision of HGV turning area on Station Drive ke twest of the railway bridge;

the provision of two pedestrian/cycle crossing poialong Straight Mile between
Vicarage Road and Kings Road,;

amendments to Crateford Lane to create a one vealy ro

laybys on the A449;

closure of the existing accesses on the A5 as sloovithe access and rights of way plans;
upgrading of existing footway on the north sidehaf A5 to a cycleway;

an amended left in/left out junction to The Poplars

improved visibility splay at the junction of Vicaya Road and Straight Mile;

footway works at junction of Straight Mile and Wdaads Lane with Kings Road
including pedestrian crossing points;

signage; and
street lighting.

Works No. 8

Within the area of land described on the works pasnWorks No. 8—

(1) Conversion of Gravelly Way Farm buildings to use tfee purposes of estate management
offices, training facilities, meeting rooms, amgnéind welfare facilities with ancillary parking
and landscaping.

(2) Provision of buildings for the storage of estatsmagement plant and machinery and related
workshop facilities.

Works No. 9a

Within the area of land described on the works pkasnWorks No. 9a—

@
(b)
(©)

(d)

the removal and replacement of the existing 132lwet with a new terminal tower;
restringing to the new terminal tower;

installation of underground cabling to connect itite underground cabling in Works No.
4; and

a temporary access and set down and assemblyardgfdemolition of existing tower
and construction of new tower to include a tempoaddfice and welfare facility.

Works No. 9b



Within the area of land described on the works pkasn\Works No. 9b—
(@) the removal and replacement of the existing 132kxet with a new terminal tower;
(b) restringing to the new terminal tower;

(c) installation of underground cabling to connect itite underground cabling in Works No.
6; and

(d) a temporary access and set down and assemblyartgefdemolition of existing tower
and construction of new tower to include a tempoaddfice and welfare facility.
Works No. 10a

Within the area of land described on the works plas Works No. 10a, the provision of revised
access arrangements for the Sl Facility the geerahgement of which is shown on the highway
general arrangement plans incorporating access@Bone A3 and Works No. 8 including—

(@) an underpass under the A5/A449 link road;
(b) interface with Works No. 3 (Zone A3);

(c) interface with Works No. 8;

(d) at grade junction with the A5/A449 link road;
(e) footways/cycleways;

(f) footpaths/cycle tracks;

(g) signage; and

(h) street lighting

Works No. 10b

Within the area of land described on the works @las Works No. 10b and as shown on the
access and rights of way plans (Document 2.3C)ptbeision of revised access arrangements to
Four Ashes industrial area the general arrangemienthich is shown on the highway general
arrangement plans including—

(@) the provision of at grade access from the A5/A4#8 foad leading to an amended
roundabout with new accesses off to adjacent land;

(b) closure of part of Gravelly Way to all traffic;

(c) retention of use of part of Gravelly Way to pubtigcle path and footpath proceeding
under the A5/A449 link road to connect with thealaowpath;

(d) footpath/cycle path adjacent to the west of the mead leading to the amended
roundabout; and

(e) the provision of footpath alongside Works No. & #tcess to Works No. 8 and Works
No. 10a connecting to the footway/cycle way prodids part of Works No. 4.
Works No. 11
Within the area of land described on the works plas Works No. 11, the retention of Straight
Mile Farm residence and provision of garden areluding—
(@) connection to and provision of utilities;
(b) landscaping; and
(c) fencing and boundary treatments.
Works No. 12

Within the area of land described on the works plas Works No. 12, the provision of improved
access to Avenue Cottages from the A5 includingpievision of a turning area the general
arrangement of which is shown on the highway géd@egrangement plans.

Further works



The following further works provided that such wertto not give rise to any materially new or
materially worse environmental effects than thaseased in the environment statement—

(1) Within the area of land described on the works plasWorks Nos. 1 to 3 the provision of—

@)
(b)

(©)

weighbridges;

diversion and provision of utilities services indilng underground cabling to connect into
Work Nos. 9a and 9b; and

such other works as may be necessary or expedienlé purpose of or in connection
with the construction of the authorised development

(2) Within the area of land described on the works plas Works Nos. 1 to 6 and Works No. 8
the provision of—

@
(b)
(©)

(d)
(e)
®

)
(h)
@)
@
(k)
o

bunds, embankments, swales, landscaping and bgundstments, earthworks and
earthwork retaining structures;

the provision of footways, cycle tracks, permissiyele tracks, bridleways and footpath
linkages;

water supply works, foul drainage provision, foulnping stations, surface water
management systems, balancing ponds (surface addrground), attenuation and
culverting;

connections to mains services and provision oftiesl infrastructure including primary
and secondary substations and pressure reductiansta

diversion and provision of utilities services indilng underground cabling to connect into
Work Nos. 9a and 9b;

the relocation/erection of telecommunications méstswing the removal thereof as part
of Works Nos. 1 and 3;

demolition of surface structures;

fencing and boundary treatments;

temporary concrete batching plants;

temporary construction compounds and materialsaggdegate store;
lighting;

CCTV and ANPR equipment; and

(m) such other works as may be necessary or expedietihdé purpose of or in connection

with the construction of the authorised development

(3) Within the area of land described on the works plas Works Nos. 4, 5, 7, 10a, 10b and 12
the provision of—

@
(b)
(©)
(d)
(e)
®
@)

(h)
@)

fencing;

surface water drainage works;

landscaping and boundary treatments;

earthworks and earthwork retaining structures;
pavements, surface treatments, kerbs and channels;
traffic signs, traffic signals and road markings;

diversion and provision of utilities services indilng underground cabling to connect into
Work Nos. 9a and 9b;

temporary earthworks material stockpiles; and

such other works as may be necessary or expediethd purpose of or in connection
with the construction of the authorised development



SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

In this Schedule unless the context requires ofisers

“demolition and construction traffic management njlaneans the document of that
description contained in appendix N of technicapeplix 15.1 of the environmental
statement;

“design and access statement” means the documémhtodescription referred to in Schedule
15 and certified by the Secretary of State as #sigd and access statement for the purposes
of this Order;

“development zone parameters plan” means the ptdnthat description identified as
document 2.5 and included in the documents cattdiethe parameters plans by the Secretary
of State for the purposes of this Order;

“flood risk assessment” means the document of thedcription contained in technical
appendix 16.1 of the environmental statement;

“framework ecological management and mitigationnplaneans the document of that
description contained in technical appendix 10.thefenvironmental statement;

“green infrastructure parameters plan” means thanslof that description identified as
document 2.7 and included in the documents cattdiethe parameters plans by the Secretary
of State for the purposes of this Order;

“HGV management plan” means the document of thatrifgtion contained in appendix | of
technical appendix 15.1 of the environmental statgm

“lighting strategy and light impact assessment” nsedéhe document of that description
contained in technical appendix 12.8 of the envitental statement;

“outline demolition and construction environmentanagement plan” means the document
of that description contained in technical apperi8of the environmental statement;

“site-wide surface water drainage strategy” meaesdocument of that description contained
in technical appendix 16.3 of the environmentatiesteent;

“site-wide travel plan” means the document of tlascription contained in appendix H of
technical appendix 15.1 of the environmental statefrand

“water framework directive assessment” means tleiahent of that description contained in
technical appendix 16.2 of the environmental statgm

Time limit
1.The authorised development must not commence lhi@n the expiration of 5 years
beginning with the date that this Order comes fatoe.

Phases of development

2—(1) The authorised development (with the exceptidnthe highway works which are
governed by Parts 2 and 3 of Schedule 13 (protegiovisions) and excluding archaeological
investigation, soil movement, geotechnical or gobuwontamination investigation) must not
commence until a written scheme setting out all ghases of the authorised development, has
been submitted to and approved in writing by tlel@lanning authority. The written scheme can
be subject to amendment by agreement with the f@aahing authority.

(2) The authorised development must be carried outéordance with the phasing as approved
in writing by the local planning authority.



Detailed design approval

3—(1) No phase of the authorised development (wiit éxception of the highway works
which are governed by Parts 2 and 3 of Scheduldpi@ective provisions) and excluding
archaeological investigation, soil movement, gemtémal or ground contamination investigation)
is to commence until details of that phase have lseémitted to and approved in writing by the
local planning authority. The details of each phasist be in general accordance with the design
and access statement.

(2) The details of each phase must include detaileefdllowing where they are located within
that phase—

(a) rail infrastructure and rail terminal;
(b) embankments and mounds;
(c) hard landscaping, cycle tracks, footpaths and dnidys;

(d) advertisements for which advertisement consent rutide 2007 Regulations would be
required were it not for the provisions of artidi&(7) of this Order;

(e) surface and foul drainage;
(f) bicycle, motorcycle and vehicle parking;

(g) built development design (including external matisriand sustainable energy measures)
and layout;

(h) site levels and finished floor levels;

(i) estate roads;

(i) vehicular circulation routes;

(k) weighbridges;

() gatehouses;

(m) HGV early arrival bays;

(n) fencing walls and other means of enclosure (indgdicoustic fencing); and
(0) substations and relocated telecommunications masts.

(3) No part of the authorised development comprised/arks No. 8 shall be undertaken until
details of the size and appearance of any buildimgsther structures to be erected and details of
any landscaping and hard surfacing have been sigohtih and approved by the local planning
authority.

(4) The layout of the HGV early arrival bays will besigned in consultation with the Local
Highways Authority.

(5) The design and access statement can be reviewedugshated by the undertaker in
agreement with the local planning authority. Théhatised development must be carried out in
accordance with the details as approved in writinghe local planning authority.

Demolition and construction environmental managemerplan

4—(1) No phase of the authorised development (wligla ¢xception of the highway works
which are governed by Parts 2 and 3 of Schedulépdd@ective provisions)) is to commence,
including any preparatory earthworks or site lamgllbut excluding archaeological investigation,
soil movement, geotechnical or ground contaminatiorestigation and ecological survey or
mitigation works, until a demolition and constrocti environmental management plan
(“DCEMP™") for that phase of development, draftechztordance with the principles set out in the
outline demolition and construction environmentanagement plan, has been submitted to and
approved in writing by the local planning autharithe DCEMP for each phase must include—

(a) details of the methods to control noise arisingnfieonstruction activities including—
(i) proposals for monitoring of construction noise;



(i) proposals for the introduction of mitigation measuror alternative working
practices where the measurements exceed accelitaibde and

(iii) proposals for hours of construction and delivetteand from the site.

(b) details of a dust management plan setting out thnads to be used to control dust and
other emissions including smoke from the site;

(c) details of all temporary fencing, temporary builgn compound areas and parking areas
including arrangements for their removal followicgmpletion of construction;

(d) details of areas to be used for the storage ot plath construction materials;
(e) details of construction waste management includogrolled wastes;

(f) details of the facilities to be provided for th@rsige of fuel, oil and other chemicals,
including measures to prevent pollution;

(g) details of lighting arrangements for construction &ite security purposes;

(h) advisory signage at public access points advisihgassible hazards including the
potential for sudden noise;

(i) details of any temporary surface water managenystes;

() details of existing and proposed landscaping whigled to be protected during
construction; and

(k) details for management of soils during the consibucphases in accordance with the
DEFRA Code of Practice for the Sustainable Useaiif@& Construction Sites 2009.

(2) The DCEMP for each phase of development is to @ keder review and updated if
necessary as construction proceeds. Each DCEMP bmustubmitted by the undertaker for
approval in writing by the local planning authordpd any amendments must be agreed with the
local planning authority. All construction works stube carried out in accordance with the
DCEMP as approved.

Demolition of existing bridge

5—(1) The existing road bridge over the Staffordshand Worcestershire Canal will not be
demolished until a demolition plan has been suleahito and approved in writing by the local
planning authority.

(2) All demolition works must be carried out in accarda with the approved demolition plan.

Construction hours

6—(1) Subject to sub-paragraph (2), constructiondemolition works (which for the purposes
of this requirement excludes archaeological ingasibns, landscaping works and any non-
intrusive internal fit-out works but must includeus up and shut down and deliveries) must not
take place other than between 07:00 and 19:00 layurgeekdays and 07:00 and 13:00 hours on
Saturdays, excluding public holidays, unless otiegvagreed in writing by the local planning
authority. Outside the above periods the followivagking is permitted—

(@) pre-planned construction works to highway or rafrastructure requiring possessions
where first notified to the local planning authg@nd local residents;

(b) emergency works; and
(c) works which do not cause noise that is audibléetbbundary of the Order limits.

(2) Regardless of sub-paragraph (1) no piling operatimre to take place after 18:00 hours
unless otherwise agreed in writing by the locahplag authority.

(3) Any emergency works carried out under sub-paragtajfb) must be notified to the local
planning authority within 72 hours of their commenent.



Air quality - operational emissions

7—(1) No warehouse or rail terminal may be brougii iuse until details of any combustion
plant where the single or combined NOx emissioe iatgreater than 5mg/second have been
submitted to and approved in writing by the locdhnming authority. Where applicable,
considering IAQM guidance (Guidance from EnvironmaérProtection UK and the Institute of
Air Quality Management for the consideration of girality within the land-use planning and
development control processes - January 2017)débails will be supported by an air quality
assessment, which shall outline mitigation measiirescessary.

(2) Any combustion plant must be installed and operdtedccordance with manufacturers’
instructions at all times.

Archaeology

8—(1) No phase of the authorised development (wiit éxception of the highway works
which are governed by Parts 2 and 3 of Schedul@rb3ective provisions)) is to commence until
a written scheme of investigation for that phasg theen submitted to and approved in writing by
the local planning authority. The written schemeanekstigation must be in accordance with the
principles set out in the outline written schemdmfestigation contained in technical appendix
8.5 of the environmental statement. The writtenesud of investigation must provide for the
investigation of areas of archaeological interaintified by the evaluation surveys which
established the base line conditions in the enmemal statement and include the following
components, completion of each of which will triggfee phased discharging of the requirement—

(@) approval of a written scheme of investigation;
(b) where identified to be necessary, fieldwork in adeoce with the agreed written scheme
of investigation;

(c) completion of a post-fieldwork assessment reporbe submitted within 6 months of the
completion of fieldwork, unless otherwise agreedautvance in writing by the local
planning authority; and

(d) completion of analysis, preparation of site archieady for deposition at a store
approved by the local planning authority, produttid an archive report, and submission
of a publication report; to be completed within @ays of the completion of fieldwork,
unless otherwise agreed in advance in writing kyldlsal planning authority.

(2) Any actions required by the written scheme of itigedion must be carried out in
accordance with that approved scheme.

(3) The programme of archaeological work may be sultfeetiteration by approval in writing
by the local planning authority.
Cultural heritage - demolition of heritage receptos

9—(1) The undertaker must not demolish the herit@geptor identified in column (2) of the
table below before the stage of development seincedlumn (3) of the table below.

1) v (3) D {Formatted Table

Item as identified on thgHeritage Receptor | Stage of Development
‘map of heritage|
receptors’ at technica
appendix 9.2 of the
environmental statement

|(i) Heath Farm Commencement of development at
Development Zones A7a or A5a as shown on
development zone parameter plan

| (i) Woodside Farm Commencement of development at
Development Zones A6, A5b or A7c as shown
on development zone parameter plan




(2) No heritage receptors listed in sub-paragraph @y be demolished until they have been
subject to a scheme of historic building recordiggsuitably qualified professionals.

(3) The historic building recording must be undertakeaccordance with a written scheme of
investigation which will be submitted to and apprdvin writing by the local planning authority
before the recording begins. The written schemeaneéstigation must set out the level of
recording required in accordance with the ‘Underditag Historic Buildings: A Guide to Good
Recording Practice’ guidance prepared by Histomngl&nd (May 2016, or latest edition at the
time the written scheme of investigation is pregar@he written scheme of investigation must
include the following components—

(a) identification, description and methodology for tlesel of recording necessary for the
heritage receptors listed in sub-paragraph (1)eashe Historic England guidance stated
above;

(b) research on the heritage receptors necessary teratadd their historical and
architectural interest which is proportionate te kevel of recording identified,;

(c) on site survey of the heritage receptors in accmelavith sub-paragraph (3)(a) and to
include photography;

(d) completion of research and analysis for presemtatioan illustrated historic building
recording report to be submitted within 12 weekseafording work on site. The report
will be suitable for deposition at an archival stas directed and approved by the local
planning authority.

(e) the archive should be collated, ordered and indéxeatcordance with the requirements
of the Management of Research Projects in the HlistBnvironment (MoRPHE)
(Historic England, 2015).

(4) The programme of historic building recording mayduiject to alteration by approval in
writing by the local planning authority.

(5) The undertaker must advise the local authority thdi-paragraph (3)(c) has been fully
completed prior to demolition commencing.

Cultural heritage — demolition of canal crossings

10.The undertaker must demolish the canal crossiagddentified on the development zone
parameter plan) within 5 years of the commenceroktite authorised development.

Ecological management and mitigation plan

11—(1) No phase of the authorised development whicbrporates ecological management or
mitigation is to commence until a written ecolodicatigation and management plan for that
phase has been submitted to and approved in wrlilnghe local planning authority. The
ecological mitigation and management plan mustnbaccordance with the principles set out in
the framework ecological management and mitigatdan. The ecological mitigation and
management plan may be subject to alteration bgeagent in writing by the local planning
authority.

(2) Any ecological mitigation and management plan apgdounder sub-paragraph (1) must
include an implementation timetable and must beethiout as approved in writing by the local
planning authority.

(3) Where specified as required in the framework edolgnitigation and management plan,
works must be supervised by a suitably qualifieciqe or body.
Ground conditions - contamination risk

12—(1) No phase of the authorised development (Wil éxception of the highway works
which are governed by Parts 2 and 3 of Schedul@rb3ective provisions)) is to commence until



a contamination report for that phase has been itigloihto and approved in writing by the local
planning authority. The contamination report wither—

(@) confirm that no further investigation is necessdoy that phase of authorised
development and, where applicable, what remediasones are proposed (and detail
how the remedial measures will be verified (a fieation plan’)) or confirm that no
remedial measures are required for the particllasg of development; or

(b) include a written scheme of any further investigrattonsidered necessary for that phase
of the authorised development.

(2) Where further investigation is considered necessader sub-paragraph (1)(b), the findings
will be outlined in an assessment report to idgrtife extent of any contamination and, where
applicable, any remedial measures to be takennerethe land fit for its intended purpose (and
include details of a verification plan). The assemst report for that phase of the authorised
development will be submitted to and approved iting by the local planning authority.

(3) Any contamination report related to the developnarbevelopment Zones Al, B and/or C
as shown on development zone parameter plan mustaseordance with the principles set out in
the remediation safeguarding report.

(4) If, during the course of development, previouslydentified contamination is discovered
which potentially poses a significant risk to sitecupants, controlled waters or ecological
receptors, development must cease on that localisssdand the contamination must be reported
in writing to the local planning authority withifdworking days. Prior to the recommencement of
development on that localised area, suitable iig&tstn for the discovered contamination (to
include any required amendments to the remediaburea) must be submitted to and approved in
writing by the local planning authority. The devaoent must then be implemented in accordance
with the details submitted to the local planninghatty, unless otherwise agreed in writing by the
local planning authority.

13—(1) No part of the authorised development (with ¢txception of the highway works which
are governed by Parts 2 and 3 of Schedule 13 (iegeprovisions)) may be brought into use
until either—

(a) if no remediation measures or verification plan wequired under requirement 12 a
statement from the undertaker, or their approveshaggnust be provided to the local
planning authority, stating that no previously wmtfied contamination was discovered
during the course of development; or

(b) if remediation measures and verification plan wageeed under requirements 12(1)(a) or
12(2), verification measures must be undertakdiméwith the agreed verification plan
for any works outlined in the remedial measuresamneport showing the findings of the
verification (a ‘verification report’) must be sulited to and approved in writing by the
local planning authority.

(2) The verification report must—

(a) contain a full description of the works undertakeaccordance with the agreed remedial
measures and verification plan; and

(b) demonstrate the effectiveness of the approved rainaeéasures.

Earthworks

14.No phase of the authorised development (with doegtion of the highway works which are
governed by Parts 2 and 3 of Schedule 13 (protegiovisions) and excluding archaeological
investigation, soil movement, geotechnical or gbgontamination investigation and ecological
mitigation works) is to commence until details of—

(@) the earthworks strategy relating to that phaseesktlbpment including the management
and protection of soils;

(b) an earthworks specification for each phase of eveldpment;



(c) cutting slopes and embankment design that wouldrdowith the approved earthworks
specification;

(d) the extent of any material to be temporarily stosétthin the site; and

(e) any surplus material to be removed from the sitalfsposal or material to be imported to
the site,

have been submitted to and approved in writingh®gylocal planning authority. All earthworks
must be carried out in accordance with the dessilapproved.

Landscape — written landscaping scheme

15—(1) No phase of the authorised development comgifandscaping mitigation is to
commence until a written landscaping scheme for phase (including the strategic landscaping
included within that phase) has been submittechtbapproved in writing by the local planning
authority. The landscaping scheme must be in decme with the green infrastructure
parameters plan and must include details of ajpgsed soft landscaping works, including—

(a) location, number, species, size, layout, methadeafs support, plant protection measures
and planting density of any proposed planting;

(b) cultivation, importation of materials and other m@imns to ensure plant establishment;

(c) details of existing trees to be retained, with rmees for their protection during the
construction period in accordance with British Snal 5837:2012 “Trees in relation to
Design, Demolition and Construction Recommendatjoasd to include a schedule of
remedial tree works to be carried out in accordanite British Standard 3998:2010
“Tree Works Recommendations” prior to constructtommencing;

(d) a method statement and plan for the propagatioantiph, establishment and
maintenance of propagated Black Poplar specimens;

(e) important hedgerows;
(f) a canal enhancement scheme (for the relevant phase)
(g) implementation timetables; and

(h) a landscape management plan setting out for acefi@0 years the arrangements for
future maintenance including methods of funding &ndre monitoring, review and the
maintenance of new trees, shrubs, hedgerows, wodsliand grassed areas and retained
trees, shrubs, hedgerows, woodlands and grassasl are

(2) The soft landscaping works in the vicinity of thieat hop-over’ must be in general
accordance with the principles set out in the fraor& ecological mitigation and management
plan.

Landscape — implementation and maintenance of landaping works

16—(1) All landscaping works included in a landscapstheme approved under requirement
15 sub-paragraph (1) must be carried out and niagdain accordance with the written
landscaping scheme approved under requirementitpaagraph (1) to a reasonable standard in
accordance with the relevant recommendations dfsBriStandard 4428:1989 “Code of Practice
for general landscape operations (excluding hamiaces)” and British Standard 8545:2014
“Trees: from nursery to independence in the langiseaRecommendations”.

(2) Any tree or shrub planted as part of an approveddeape scheme that, within a period of
10 years after planting is removed, dies or becpimebe opinion of the local planning authority,
seriously damaged or diseased, must be replacéleirirst available planting season with a
specimen of the same species and size as thahalhgiplanted, unless the local planning
authority gives consent to any variation.



Landscape — phasing of landscaping and ecology wark

17.The undertaker must complete the landscaping widkkstified in column (2) of the table
below by no later than the stage of developmenbsein column (3) of the table below or such
alternative later triggers as are agreed by thal joleanning authority.

1) ’L (2) (3) < {Formatted Table
Item as identified om Description Stage of Development

the green

infrastructure

parameters plan
| 0] Croft Lane To be completed within 5 years of the

Community Park

commencement of the authorised developn

ent

| (i) The ecological To be completed within 5 years of the
corridor linking Calf | commencement of the authorised
Heath Wood and Calf| development, or prior to commencement of
Heath Reservoir development at Development Zones Ada of
A4b as shown on the green infrastructure
parameters plan, whichever is sooner
|(iii) The southern section | To be completed prior to the commencement

of Calf Heath

of development at Development Zones Adb

as

Community Park shown on the green infrastructure parametg

plan

Height of containers

18. The height of any stack of containers within threl€ limits shall not exceed 12 metres.

Lighting details

19—(1) No phase of the authorised development whidworporates artificial lighting is to
commence until a lighting scheme with details @& pinoposed permanent external lighting in that
phase has been submitted to and approved in whiirtge local planning authority. The lighting
scheme must accord with the principles establishethe lighting strategy and lighting impact
assessment and the ecological principles establishédramework ecological management and
mitigation plan.

(2) The approved lighting scheme must be implementeldnaaintained as approved in writing
by the local planning authority or in the casetaf highway works the relevant highway authority
during operation of the authorised developmentmméxternal lighting other than that approved
under this requirement may be installed.

(3) The highways lighting in the vicinity of the “babp-over” must be in accordance with the
principles set out in the framework ecological ngeraent and mitigation plan.

(4) The details submitted under this requirement musiude details of any lighting on any
gantry cranes included in the phase concerned.

Noise — construction stage

20—(1) For normal daytime construction and demolitimaerks carried out on weekdays
between 07:00 and 19:00 hours, the noise level une@sat a noise sensitive receptor must not
exceed Leq, 12hour 65 dB(A) and on Saturdays betWw&e00 and 13:00 hours, the noise level
measured at a noise sensitive receptor must notedxteq, 5 hour 65 dB(A) wherever
practicable.

(2) Subject to health and safety requirements, broatibarersing alarms must be employed on
mobile plant.



Noise — operational stage

21—(1) Prior to the occupation of any warehouse w@tails of all mechanical and ventilation
plant must be submitted to and approved in writiygthe local planning authority. Any fixed
plant or ventilation equipment must be installed aperated in accordance with manufacturers’
instructions at all times.

(2) The external walls of all warehouses must provisgeirimum sound reduction of 39dB Rw
and all warehouse roofs must provide a minimum daeduction of 28dB Rw.

Transport — travel plan

22—(1) No warehouse or rail terminal which employsrenthan 50 people may be brought into
use until an occupier travel plan for that parttteé development has been submitted to and
approved in writing by the local highway authorityhe occupier travel plan must be in
accordance with the principles set out in the witge travel plan. The occupier travel plan may be
subject to alteration by agreement in writing by thcal highway authority.

(2) The approved occupier travel plan must be compligh at all times and may be subject to
alteration by agreement in writing with the locajtiway authority.

(3) Any warehouse or rail terminal which employs ldsant 50 people must comply with the
principles set out in the site-wide travel plan.

(4) This requirement is enforceable by the local highewathority.

Transport — HGV management plan

23—(1) No warehouse or rail terminal may be brougiib iuse until a HGV management plan
for that part of the development has been submitbednd approved in writing by the local
highway authority. The HGV management plan musinb&ccordance with the principles set out
in the site-wide HGV management plan.

(2) The approved HGV management plan must be compligdatall times and may be subject
to alteration by agreement in writing by the ldemjhway authority.

(3) This requirement is enforceable by the local highewathority.

Transport — demolition and construction traffic management plan

24—(1) The construction and demolition works mustdagried out in accordance with the
demolition and construction traffic management pl@he demolition and construction traffic
management plan may be subject to alteration bgemgent in writing by the local highway
authority.

(2) This requirement is enforceable by the local highewathority.

Transport — phasing of highway works

25—(1) The undertaker must use reasonable endeavouromplete the highway works
identified in columns (1) and (2) of the table velby no later than the stage of development set
out in column (3) of the table below or such al&ive later triggers as are agreed by the relevant
body or bodies identified in column (4).

(1) (2 3) 4 - {Formatted Table

Item as identified om Description Stage of Development Relevant Body
the highways geners
arrangement key pla
/ highways masterpla

s ey

|(i) A5 Access To be completed prior| Highways England /
Roundabout, including to the occupation of | Staffordshire County
works to Avenue first warehouse to be | Council




Cottages junction

occupied (with the
exception of less than
47,000 square metres|

(gross internal area) of

warehouse floorspace
accessed from the

Vicarage Road Access

Roundabout (item

(ii))

[ (ii)

A5 — A449 link road

To be completed prior
to occupation of more
than 140,000 square
metres (gross internal
area) of warehouse
floorspace served via
the A5 and 47,000
square metres (gross
internal area) of
warehouse floorspace
served via the

Vicarage Road Access

Roundabout (item
(iii)) or within five
years of the
occupation of more
than 47,000 square
metres (gross internal
area) of warehouse
floorspace, whichever
is sooner

Highways England /
Staffordshire County
Council

[ (i)

Vicarage Road Access To be completed prior]

Roundabout

to the occupation of
any warehouse

floorspace to accessed

from the Vicarage
Road Access
Roundabout

Staffordshire County
Council

[ (iv)

Right turn ban and
associated works at
A449 / Station Drive
junction

To be completed prior
to occupation of more
than 140,000 square
metres (gross internal
area) of warehouse
floorspace or within
five years of the
occupation of more
than 47,000 square
metres (gross internal
area) of warehouse
floorspace, whichever
is sooner

Highways England

[v)

Crateford Lane closed
to westbound traffic

To be completed prior
to occupation of more
than 140,000 square
metres (gross internal
area) of warehouse
floorspace or within
five years of the

Staffordshire County
Council




occupation of more
than 47,000 square
metres (gross internal
area) of warehouse
floorspace, whichever
is sooner

|(vi) Improved footway To be completed Highways England
links along the A5 within 6 months of
between Gailey opening the A5 Access
Roundabout and the | Roundabout
A5 Access
Roundabout
|(vii) Upgraded footway / | To be completed Highways England
cycleway on the A449 within 6 months of
between Station Drive opening the A449
and Gailey Access Roundabout
Roundabout
|(viii) Provide HGV turning | To be completed Staffordshire County
area on Station Drive | within 6 months of Council
to the west of the rail | completing the
bridge Vicarage Road Access
|(ix) Provide relocated To be completed prior] Highways England
A449 laybys to to commencement of
include closure of construction of A5
existing gaps in A449| Access Roundabout
Central Reservation
and field accesses
|(x) Improved visibility To be completed prior Staffordshire County
splay at Vicarage to opening of Vicarage Council
Road / Straight Mile | Road Roundabout
Priority Junction
|(xi) Provide footway and | To be completed priorj Staffordshire County
crossing to opening of network| Council
improvements at of Permissive Paths /
Straight Mile / Kings | Community Parks
Road / Woodlands
Lane
| (xii) Provide pedestrian To be completed prior| Staffordshire County
crossing facilities at | to opening of network| Council
Straight Mile of Permissive Paths /
Community Parks
| (xiii) Provide new To be completed Staffordshire County
Cycleway on Vicarage within 6 months of Council
Road completing the
Vicarage Road Access
Roundabout
|(xiv) A449 Roundabout To be completed prior] Highways England

to implementation of
right turn ban and

associated works at
A449 | Station Drive

junction (item iv)

(2) This requirement is enforceable by the relevantybmdbodies identified in column (4) of

the table contained in requirement 25(1).




Water and flood risk — flood risk assessment

26. The authorised development must be carried oatdordance with the mitigation measures
detailed within section 5.3 of the flood risk assesnt or be carried out in accordance with any
variation to these measures agreed in writing With Environment Agency, the lead local flood
authority or the approving body under Scheduleu3téénable drainage) to the Flood and Water
Management Act 2010, whichever of these is the b@lyng jurisdiction over the watercourse in
question.

Water and flood risk - surface water drainage schem

27—(1) No phase of the authorised development (whil éxception of the highway works
which are governed by Parts 2 and 3 of Scheduldpi@ective provisions) and excluding
earthworks, archaeology works or ecological mit@atworks) is to commence until a surface
water drainage scheme for that phase has been tsedrad and approved in writing by the local
planning authority or such other approval procéss is put in place under the Flood and Water
Management Act 2010. The surface water drainagenselmust be generally in accordance with
the flood risk assessment and site-wide surfacemdrainage strategy and section 3.4 of the
water framework directive assessment.

(2) Any surface water drainage scheme approved undbepaagraph (1) must be implemented
in accordance with the details approved by thel lplzmning authority or in accordance with any
variations to the details agreed in writing by kbeal planning authority prior to the completion of
the relevant phase of the authorised development.

Water and flood risk — foul water drainage

28—(1) Prior to the commencement of the developméanyg warehouse or the rail terminal, a
foul water drainage scheme must be submitted toamptoved in writing by the local planning
authority.

(2) Any foul water drainage scheme approved under subgpaph (1) must be implemented in
accordance with the details approved by the loiming authority or in accordance with any
variations to the details agreed in writing by kbeal planning authority prior to the completion of
the relevant phase of the authorised development.

Building sustainability

29—(1) No development of a warehouse is to comment#é a BREEAM pre-assessment
report based upon the BREEAM 2011 method (or edgmiphas been submitted to and approved
in writing by the local planning authority demoraging that the warehouse is expected to achieve
at least a BREEAM 2011 “Very Good” rating (BREEAKustrial 2008 “Excellent”).

(2) The development of each of the warehouses mustabed out in accordance with the
details in the BREEAM pre-assessment report (oivatgnt) for that warehouse and a certificate
must be provided within three months of completmwroccupation (whichever is the sooner) of
each warehouse confirming that the measures ircegpthat warehouse committed to within the
pre-assessment report have been implemented.

Waste management during the operational phase

30.No warehouse, rail terminal or community park nisy brought into use until a waste
management scheme for that part of the developmernihg the operational phase has been
submitted to and approved in writing by the locknping authority. Thereafter the approved
scheme must be implemented and maintained for dhegtidn of the operation of that part of the
development.



SCHE

DULE 3

Article 8

STREETS SUBJECT TO STREET WORKS

C ‘[ Formatted Table

ay

(2) (2 *
Area Street within the Order limits subject to highw
works
District of South Staffordshire and Parishes of A5
Penkridge, Hatherton and Brewood and Covena449
Vicarage Road
Straight Mile

Station Drive

Station Road

Harrisons Lane

Crateford Lane

Gravelly Way

Four Ashes Road

Kings Road

Woodlands Lane

Access to Avenue Cottages

Access to the Poplars

SCHEDULE 4 Article 10
PART 1
STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH ABRIITUTE
IS TO BE PROVIDED
Q) 2 ?3) 4) - { Formatted Table
Area Street to be stopped ypExtent of stopping up | New street to be
substituted
| District of South Gravelly Way The existing highway | New highway along
Staffordshire and along the length the length tinted grey
Parish of Penkridge shown hatched red between points A and
between points (i) and B on the access and
(i) on the access and| rights of way plans
rights of way plans (Document 2.3A)
(Document 2.3A)
PART 2
STREETS TO BE PERMANENTLY STOPPED UP AND BECOME RRITE
STREETS
1) v (3) 4) D { Formatted Table
Area Street to be stopped ypExtent of stopping up | Replacement  private
street

| District of South
Staffordshire and

Gravelly Way

The existing highway

along the length

The new private road
along the length




Parish of Penkridge

shown cross hatche
green on the access
and rights of way
plans (Document

dshown cross hatched
green on the access
and rights of way
plans (Document

2.3C)

2.3C)

SCHEDULE 5

Article 12

PUBLIC RIGHTS OF WAY

PART 1

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED UROR WHICH
NO SUBSTITUTE IS TO BE PROVIDED

@)

Area

@
Public right of way to be
stopped up

®3) e
Extent of stopping up

| District of South Staffordshire
and Parish of Penkridge

Public footpath Penkridge 29

The length of existing footpat
shown with a dashed red line
between the points (i) and (iv)
on the access and rights of way
plans (Document 2.3A)

PART 2

T { Formatted Table

NEW PUBLIC RIGHTS OF WAY TO BE CREATED

@)

Area

(2
Public right of way to
be created

®3)
Extent of new publi
right of way

(4) “
Stage of the
authorised

development

| District of South
Staffordshire and
Parish of Penkridge

Footpath and cycle
track

The length of footpath
and cycle track shown
coloured blue betweer
points C and D on the
access and rights of
way plans (Document
2.3C)

No later than six
months from the
opening to public
traffic of the
A5/A449 link road

| District of South
Staffordshire and
Parish of Penkridge

Footpath and cycle
track

The length of footpath
and cycle track shown
cross hatched purple
between points AA
and EEE and JJ on th
access and rights of
way plans (Document
2.3C)

No later than six
months from the
opening to public
traffic of the

e AB/A449 link road

| District of South
Staffordshire and
Parish of Penkridge

Footpath and cycle
track

The length of footpath
and cycle track shown
coloured blue between
points LL and AA on

No later than six
months from the
opening to public
traffic of the

the access and rights

0AL/A449 link road

T { Formatted Table




way plans (Document
2.30)

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway
alongside the A5/A444
link road shown with
purple dots between
points E and E1, E2
and E3 and E4 and F
on the access and
rights of way plans
(Document 2.3A,
2.3B, 2.3C and 2.3F)

Prior to the opening
to public traffic of the
A5/A449 link road

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway shown
with purple dots
between points | and ¢
on the access and
rights of way plans
(Document 2.3C)

Prior to the opening
to public traffic of the
A5/A449 link road

N
L

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway shown
with purple dots
between points J and
on the access and
rights of way plans
(Document 2.3C)

Prior to the opening
to public traffic of the
A5/A449 link road

K

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway
alongside the A5/A444
link road shown with
purple dots between
points M and S on the
access and rights of
way plans (Document
2.3A and 2.3B)

Prior to the opening
to public traffic of the
roundabout on the AS
which forms part of
the A5/A449 link
road

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway
alongside the A5/A444
link road interior
roundabout shown
with purple dots
between points T and
U on the access and
rights of way plans
(Document 2.3A and
2.3D)

Prior to the opening
to public traffic of the
A5/A449 link road

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway
alongside the A5/A444
link road interior
roundabout shown
with purple dots
between points V and
W on the access and

Prior to the opening
to public traffic of the
A5/A449 link road

rights of way plans




(Document 2.3A and
2.3D)

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway at the
roundabout junction
with Vicarage Road
shown with purple
dots between points X
and Y on the access
and rights of way plan
(Document 2.3D)

Prior to the opening
to public traffic of the
roundabout on
Vicarage Road which
forms part of the
access to the main
site, being part of

s Works No. 7

| District of South
Staffordshire and
Parish of Hatherton

Footway and cycleway

The length of footway
and cycleway at the
roundabout junction
with Vicarage Road
shown with purple
dots between points Z
and AA on the access
and rights of way plan
(Document 2.3D)

Prior to the opening
to public traffic of the
roundabout on
Vicarage Road which
forms part of the
access to the main
site, being part of
5Works No. 7

| District of South
Staffordshire and
Parish of Hatherton

Footway and cycleway

The length of footway
and cycleway at the
roundabout junction
with Vicarage Road
shown with purple dot
between points BB an
CC on the access and
rights of way plans
(Document 2.3D)

Prior to the opening
to public traffic of the
roundabout on
Vicarage Road which
forms part of the
daccess to the main
site, being part of
Works No. 7

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway at the
roundabout junction
with Vicarage Road
shown with purple
dots between points
DD1 and DD on the
access and rights of
way plans (Document
2.3D)

Prior to the opening
to public traffic of the
roundabout on
Vicarage Road which
forms part of the
access to the main
site, being part of
Works No. 7

| District of South
Staffordshire and
Parish of Penkridge

Footway and cycleway

The length of footway
and cycleway along
the north western side
of Vicarage Road
shown with purple
dots between points
DD1 and EE on the
access and rights of
way plans (Document
2.3D and 2.3E)

No later than six
months from the
opening to public
traffic of the
roundabout on
Vicarage Road which
forms part of the
access to the main
site, being part of
Works No. 7

| District of South
Staffordshire and
Parish of Penkridge

Footway

The length of footway
alongside the A5/A444
link road shown with a
dashed green line
between points G and
Gl and G2 and H on

No later than the
opening to public
traffic of the
A5/A449 link road

the access and rights

of




way plans (Document
2.3Aand 2.3F)

| District of South
Staffordshire and
Parish of Penkridge

Footway

The length of footway
alongside the A5/A444
link road shown with a
dashed green line

between points K and
W on the access and
rights of way plans

(Document 2.3A, 2.3C
and 2.3D)

No later than the
opening to public
traffic of the
A5/A449 link road

| District of South
Staffordshire and
Parish of Penkridge

Footway

The length of footway
alongside the A5
shown with a dashed
green line between
points F and F1 and F
and L on the access
and rights of way plan
(Document 2.3A and
2.3B)

No later than six
months from the
opening to public
traffic of the A5
Proundabout which
forms part of the
5 A5/A449 link road

| District of South
Staffordshire and
Parish of Penkridge

Footway

The length of footway
alongside the A5 and
shown with a dashed
green line between
points M and M1 and
N1 and N on the
access and rights of
way plans (Document
2.3A and 2.3B)

No later than six
months from the
opening to public
traffic of the A5
roundabout which
forms part of the
A5/A449 link road

| District of South
Staffordshire and
Parish of Hatherton

Footway

The length of footway
around the junction of
Straight Mile and
Woodlands Lane
shown with a dashed
green line between
points O and P and
points Q and R on the
access and rights of
way plans (Document

Prior to the provision
of the Calf Heath
Community Park

2.3D)

SCHEDULE 6

PRIVATE MEANS OF ACCESS

PART 1

Article 13

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NQBSTITUTE

IS TO BE PROVIDED

@)

Area

)

Private Means of Access

®3) <
Stage of the Authorise
Development

| District of South Staffordshire

Field access to the west of the A449

Prior to the opening to

T {Formatted Table
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shown with a green dot at point 1 on
the access and rights of way plans
(Document 2.3A and 2.3F)

public traffic of the
layby on the western
side of the A449

| District of South Staffordshire

Field access to the east of the A449
shown with a green dot at point 2 on
the access and rights of way plans
(Document 2.3A and 2.3F)

Prior to opening to
public traffic of the
layby on the eastern
side of the A449

| District of South Staffordshire

Field access to the south of the A5
shown with a green dot at point 3 on
the access and rights of way plans
(Document 2.3A and 2.3B)

Prior to the
commencement of
construction of the
roundabout at the
junction of the A5 with
the A5/A449 link road.

District of South Staffordshire

Access to Clovelly south of the A5
shown with a green dot at point 4 on
the access and rights of way plans
(Document 2.3A and 2.3B)

Prior to the
commencement of
construction of the
roundabout at the
junction of the A5 with
the A5/A449 link road.

District of South Staffordshire

Access to Fir Tree Cottage to the ea:

stPrior to the carrying ou

of the A449 shown with a green dot atof that part of the

point 5 on the access and rights of w
plans (Document 2.3E)

aguthorised developmer
known as Zone Al as
shown on the
parameters plans.

=3

District of South Staffordshire

Field access to the east of the A449
shown with a green dot at point 6 on
the access and rights of way plans
(Document 2.3E)

Prior to the carrying ou
of that part of the
authorised developme
known as Zone Al as
shown on the
parameters plans.

t

—

District of South Staffordshire

Access to Croft Farm shown coloure
purple between points FF and GG or
the access and rights of way plans
(Document 2.3A)

dPrior to the carrying ou
of that part of the
authorised developmer
known as Zone A3 as
shown in the
parameters plans.

t

=3

District of South Staffordshire

Access to Calf Heath Quarry shown
coloured purple between points HH
and Il on the access and rights of wa
plans (Document 2.3B)

Prior to the carrying ou
of that part of the

yauthorised developme
known as Zone A4da as
shown on the

t

—

parameters plans.

PART 2

PRIVATE MEANS OF ACCESS TO BE CLOSED AND FOR WHIGH
SUBSTITUTE IS TO BE PROVIDED

@)

Area

)

Extent

®)

Replacement

-«

4
Stage of the authorise
development

T { Formatted Table
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| District of South
Staffordshire

Existing Gravelly Way
between points KK
and EEE shown purpl

(i) The private means
of access shown

e hatched blue between

No later than the
opening to public

traffic of the A5/A449




on the access and
rights of way plans
(Document 2.3C)

points FFF and GGG
and MM, FFF and
GGG and NN, and
FFF and GGG and
HHH on the access
and rights of way
plans (Document
2.3C); and

(ii) The private means
of access shown
hatched blue between
points CCC and BBB
and DDD and PP on
the access and rights
of way plans
(Document 2.3C)

link road

| District of South
Staffordshire

Existing Gravelly Way
between points EEE
and JJ shown cross
hatched purple on the
access and rights of
way plans (Document
2.3C)

(i) The private means
of access shown
hatched blue between
points CCC and BBB
on the access and
rights of way plans
(Document 2.3C); and
(ii) The private means
of access shown
hatched blue between
points DDD and PP o
the access and rights
of way plans
(Document 2.3C)

n

No later than the
opening to public
traffic of the A5/A449
link road

| District of South
Staffordshire

Existing Gravelly Way
at point QQ shown
purple on the access
and rights of way
plans (Document
2.3C)

(i) The private means
of access shown
hatched blue between
points CCC and BBB
on the access and
rights of way plans
(Document 2.3C); and
(ii) The private means
of access shown
hatched blue between
points DDD and PP o
the access and rights
of way plans

n

(Document 2.3C)

No later than the
opening to public
traffic of the A5/A449
link road

PART 3

NEW PRIVATE MEANS OF ACCESS CREATED

@)

Area

)

Private Means of Access

®)
Stage

-«

of the authorise

development

T {Formatted Table
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| District of South Staffordshire

The private footpath shown
with a dashed orange blue lin
between points J and AAA on

No later than the opening to
e public traffic of the A5/A449

link road




the access and rights of way
plans (Document 2.3C)

District of South Staffordshire

The private means of access
shown hatched blue between
points FFF and GGG and MM

on the access and rights of way

plans (Document 2.3C)

No later than the opening to
public traffic of the A5/A449
link road

District of South Staffordshire

The private means of access
shown hatched blue between
points FFF and GGG and NN
on the access and rights of w.
plans (Document 2.3C)

Prior to the carrying out of tha,
part of the authorised
development known as Zone
1YA3 as shown on the paramete
plans

District of South Staffordshire

The private means of access
shown hatched blue between
points FFF and GGG and HH

on the access and rights of way

plans (Document 2.3C)

No later than the opening to
public traffic of the A5/A449
Hlink road

District of South Staffordshire

The turning head for Avenue
Cottages shown hatched blug
point RR on the access and
rights of way plans (Documen
2.3A and 2.3B)

Prior to the carrying out of tha|
qart of the authorised
development known as Zone
t Ada as shown on the
parameters plans

District of South Staffordshire

Length of new road shown
hatched blue between points
and DD on the access and
rights of way plans (Documen
2.3A and 2.3D)

Prior to the completion of that
Vpart of the authorised
development in Works No. 5
t which is served by that length
of road

District of South Staffordshire

Length of new road between
points SS and TT shown
hatched blue on the access a
rights of way plans (Documen
2.3D and 2.3E)

Prior to the occupation of the
authorised development know
na@s Zone A6 as shown on the
t parameters plans

District of South Staffordshire

New rail terminal access road
between points WW and XX
shown on the access and righ
of way plans (Document 2.3A
and 2.3F)

Prior to the occupation the
authorised development know

tas Zone A5a as shown on the
parameters plans

s

5

>

District of South Staffordshire

Length of new road between
points AAl and YY shown on
the access of rights of way
plans (Document 2.3D)

Prior to the completion of that
part of the authorised
development in Zones A7a,
A7b and A7c as shown on the
parameters plans

District of South Staffordshire

Length of new road between
points Il and JJJ shown on th
access and rights of way plan

Prior to the occupation the
eauthorised development know
sas Zone A2 on the parameter:

5

(Document 2.3A and 2.3F)

plans

SCHEDULE 7

Article 15

CLASSIFICATION OF HIGHWAYS

NEW HIGHWAYS

L@

e

| 3)

| @) 1

T { Formatted Table




Area

Extent of Street

Classification

Classes of Traffic

In the District of South
Staffordshire

A5/A449 link road
as shown tinted
orange between
points marked A ang
B on the highway
classification plans
(Document 2.13A)

Classified (County
A road)

All purpose

SCHEDULE 8
SPEED LIMITS

PART

1

Article 16

ROADS SUBJECT TO 30MPH SPEED LIMIT

@)

Location

@ -
Length

T { Formatted Table

A5/A449 link road

Shown coloured pink between points marked
and B as shown on the speed limits plans
(Document 2.12A).

A

|Vicarage Road link

Shown coloured pink between points marked
and C1 as shown on the speed limits plans
(Document 2.12A and 2.12B)

C

| Private Estate Roads

Shown coloured orange between points C an
as shown on the speed limits plans (Docume
2.12B)

dD

| Private Estate Roads

Shown coloured orange between points mark
C2 and C3 as shown on the speed limits plan
(Document 2.12B)

| Private Estate Roads

Shown coloured orange between points mark
C4 and C5 as shown on the speed limits plan
(Document 2.12B)

| Private Estate Roads

Shown coloured orange between points mark
E and E1 as shown on the speed limits plans

(Document 2.12B)

PART 2

ROADS SUBJECT TO 40MPH SPEED LIMIT

@)

Location

@) )

Description

T { Formatted Table

Vicarage Road

Shown coloured blue between points D and E
and G and D and F as shown on the speed li
plans (Document 2.12B).

,D
mits

|Vicarage Road

Shown coloured blue between points F and G

on

the speed limits plans (Document 2.12B)




PA

RT 3

ROADS SUBJECT TO 50MPH SPEED LIMIT

@)

Location

@)

Description

T {Formatted Table

A5/A449 link road

Shown coloured yellow between points marke
B and B1 as shown on the speed limits plans
(Document 2.12A)

2d

|A5 Shown coloured yellow between points marked

H and | as shown on the speed limits plans

(Document 2.12A)

PART 4
ROADS SUBJECT TO 60MPH SPEED LIMIT

(1) (2 ‘17 {Formatted Table
Location Description
A5/A449 link road Shown coloured green between points marked A

and Al as shown on the speed limits plans
(Document 2.12A)

| Ad49

Shown coloured green between points marke
and K as shown on the speed limits plans
(Document 2.12A and 2.12C)

| Crateford Lane

Shown coloured green between points marke
and L1 as shown on the speed limits plans
(Document 2.12A)

|Vicarage Road

Shown coloured purple between points F and
as shown on the speed limits plans (Docume
2.12B)

|Vicarage Road

Shown coloured purple between points G ang
G1 as shown on the speed limits plans

(Document 2.12B)

SCHEDULE 9

PART 1
AMENDMENTS TO EXISTING ORDERS

dJ

dL

F1
nt

Articles 17, 18 and 19

@ @) 3 4 *
Statutory Instrument/ Statutory  Instrument Changes Event
Order Title Number if applicable

|The Worcester- 1965 No. 427 New side road Prior to opening of the

Wolverhampton South
of Stafford Trunk
Road (Prohibition of
Waiting) Clearways
Order 1965

Terminals Signs to be
added to Highways
Agency Drawing
M91226008/A449 02
at A5/A449 link road

A449 roundabout to
public traffic as shown
on the highway
general arrangement
drawings (Document
2.9C)

T { Formatted Table




|The Trunk Road
(A449) (Stafford
Road, Coven Heath)
(Clearway) Order
1986

1986 No. 885

New side road
Terminals Signs to be
added to Highways
Agency Drawing
M91226008/A449 02
at A5/A449 link road

Prior to the opening o
the A449 roundabout
to public traffic as
shown on the highway
general arrangement
drawings (Document
2.9C)

|The London-Holyhead
Trunk Road
(Prohibition of
Waiting) (Clearways)
Order 1969

1969 No. 1576

New side road
Terminals Signs to be
added to Highways
Agency Drawing
M91226005/DRA5E _
01 at new junction
with A5/A449 link
road

Prior to the opening o
the A5 roundabout to
public traffic as shown
on the highway
general arrangement
drawings (Document
2.9G)

| The West Midlands
Trunk Road
(Prohibition of
Waiting) (Clearways)
Amendment Order
1989

1989 No. 1037

New side road
Terminals Signs to be
added to Highways
Agency Drawing
M91226005/DRA5E_
01 at new junction
with A5/A449 link
road

Prior to the opening o
the A5 roundabout to
public traffic as shown
on the highway
general arrangement
drawings (Document
2.9G)

PART 2
CLEARWAYS
(1) v (3) 4) b {Formatted Table
Location Description Inclusion prohibition| Event

of waiting on verges?

| A5/A449 link road

Shown coloured pink
between points A and
B on the traffic
regulation plans
(Document 2.11A and
2.11B)

No

Prior to the opening o
the A5/A449 link road
to public traffic as
shown on the highway
general arrangement
drawings (Document
2.9C, 2.9D, 2.9H and
2.9G)

| AS5/A449 link road

Shown with a dashed
green line between
points C and D on the
traffic regulation plans
(Document 2.11A and
2.11B)

Yes

Prior to the opening o
the A5/A449 link road
to public traffic as
shown on the highway
general arrangement
drawings (Document
2.9C, 2.9D, 2.9H and
2.9G)

| A5/A449 link road
roundabout with
Vicarage Road link

Shown coloured green No

between points E and
F on the traffic
regulation plans
(Document 2.11A and
2.11B)

Prior to opening of the
A5/A449 link road
roundabout with
Vicarage Road link to
public traffic as shown
on the highway
general arrangement
drawings (Document




2.9H)

| A5/A449 link road
roundabout with
Vicarage Road link

2.11B)

Shown dashed green
between points G and
H on the traffic
regulation plans
(Document 2.11A and

aYes

Prior to opening of the
A5/A449 link road
roundabout with
Vicarage Road link to
public traffic as shown
on the highway
general arrangement
drawings (Document
2.9H)

|Vicarage Road Shown coloured No Prior to opening of the
Roundabout orange at point | on Vicarage Road
the traffic regulation roundabout to public
plans (Document traffic as shown on the
2.11B) highway general
arrangement drawings
(Document 2.91)
|Vicarage Road Shown dashed green aes Prior to the opening o
Roundabout point J on the traffic the Vicarage Road
regulation plans roundabout to public
(Document 2.11B) traffic as shown on the
highway general
arrangement drawings
(Document 2.91)
PART 3
NO WAITING AT ANY TIME
1) (2) (3) 4 {Formatted Table
Location Length Event
Station Drive turning head Between points K, L and M asg Opening of the Station Drive

shown with a dark blue line or]
the traffic regulation plans
(Document 2.11C)

turning head as shown on the
highway general arrangement
drawings (Document 2.9A)

| Bus stops on the A5/A449 link
road

Between points N and O and
and Q shown with a dark blug
line on the traffic regulation
plans (Document 2.11A and
2.11B)

POpening of the A5/A449 link
road bus stops as shown on
highway general arrangement
drawings (Document 2.9D an
2.9H)

| Bus stops on the A449

Between points R and S and ]
and U shown with a yellow
line on the traffic regulation
plans (Document 2.11A and
2.11C)

I Opening of the A449
roundabout as shown on the
highway general arrangement
drawings (Document 2.9C)

]

PART 4
LIMITED WAITING

@)

Location

)
Length

@)

Event

A449 Laybys

Between points V and W and
X and Y as shown with a

Opening of the northbound
A449 laybys as shown on the

B { Formatted Table




purple line on the traffic
regulation plans (Document

2.11A)

highway general arrangement
drawings (Document 2.9E)

@)

Location

®)

PART 5
PROHIBITED MOVEMENTS
@
Length

Description

Avenue Cottage Access on tg
A5

At the point shown with a light
blue arrow and marked 1 at th
Avenue Cottage access on to
the A5 on the traffic regulatior]
plans (Document 2.11A)

No right turn on to the A5
e

A5

At the point shown with a light
blue arrow and marked 2 on
the A5 east-bound on the
traffic regulation plans
(Document 2.11A)

No right turn in to Avenue
Cottages access

Harrisons Lane access on to
A5

At the point shown with a light
blue arrow and marked 3 at th
Harrisons Lane access on to

the A5 on the traffic regulatio

plans (Document 2.11A)

No right turn on to the A5
e

A5

At the point shown with a light
blue arrow and marked 4 on
the A5 west-bound on the
traffic regulation plans
(Document 2.11A)

No right turn in to Harrisons
Lane

| Poplars Access on to A5

At the point shown with a light
blue arrow and marked 5 at th
Poplars access on to the A5 @
the traffic regulation plans
(Document 2.11A)

No right turn on to the A5
e
n

A5 At the point shown with a light No right turn in to the Poplars
blue arrow and marked 6 at the
Poplars access on to the A5 an
the traffic regulation plans
(Document 2.11A)
A449 At the point shown with a light No right turn in to Station
blue arrow and marked 7 on | Drive
the A449 north-bound on the
traffic regulation plans
(Document 2.11C)
|A5 At the point shown with a blug No U-turns
dot on the A5 east-bound on
the traffic regulation plans
(Document 2.11A)
|A449 At the points marked 8, 9 and| No access through central

10 with red dots on the A449
as shown on the traffic
regulation plans (Document

2.11A)

reservation

T {Formatted Table




PART 6
ONE WAY STREET

@)

Location

@
Length

@) *

Direction

T {Formatted Table

Crateford Lane

From point Z to point Z1 along
the centre line shown with a
red line and arrow on the
traffic regulation plans

(Document 2.11A)

West to East only

SCHEDULE 10

Article 35

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

T {Formatted Table

D

) @) 3 4 *
Area Number of land shownPurpose for which Relevant part of thg
on land plan temporary possessignauthorised
may be taken development
| District of South 87a Temporary compound Works No. 9a
Staffordshire for pylon works north
of the A5
| 87b Temporary compound Works No. 9a
for pylon works north
of the A5

SCHEDULE 11

Article 25

LAND IN WHICH NEW RIGHTS MAY BE CREATED

(2) (2 (3) N

Area Plot of land shown on langdRelevant part of the authorise
plan development

District of South Staffordshire| 74, 76 and 78 Works No. 6

District of South Staffordshire| 87 Works No. 9a

District of South Staffordshire| 97 Works Nos. 7 and 12

District of South Staffordshire| 98 Works No. 12

SCHEDULE 12

Article 25

MODIFICATIONS OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

T {Formatted Table

d

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a



compulsory acquisition under this Order of a rigitthe creation of a new right as they apply as
respects compensation on the compulsory purchdseafind interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.
3—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of i861 Act, after “if’ substitute—

“(a) the acquiring authority enters on land for fhxerpose of exercising a right in
pursuance of a notice of entry under section 14{1he 1965 Act;

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astguted by paragraph 5 of
Schedule 12 to the West Midlands Rail Freight kttange Order 201X to acquire
an interest in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes ofseng that right.”

Application of Part 1 of the 1965 Act

4. Part 1 of the 1965 Act as applied by section 1f25® 2008 Act and as modified by article 31
(application of Part 1 of the 1965 Act) to the caitspry acquisition of land under article 24
(compulsory acquisition of land) applies to the poisory acquisition of a right by the creation of
a new right under article 25 (compulsory acquisitid rights)—

(a) with the modifications specified in paragraph 5 an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in that Act to land are read (accordinghe requirements of the particular
context) as referring to, or as including referentme—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired is depreciated by tbgusition of the right but also to the
damage (if any) to be sustained by the owner ofldhd by reason of its severance from
other land of the owner, or injuriously affectingat other land by the exercise of the
powers conferred by this or the special Act.”.

(4) Section 8(1) of the Compulsory Purchase Act 1965 dftect as if references to acquiring
land were to acquiring a right in the land, andesithe 2A to that Act is to be read as if, for that
Schedule, there were substituted—

(8) 1973 c. 26.



“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtye a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and have not executed a general vestingu@dion under section 4 of the 1981 Act
as applied by article 32 (application of the Comspwy Purchase (Vesting Declarations)
Act 1981) of the West Midlands Rail Freight Intesiclye Order 201X in respect of the land
to which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7.1f the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisiathin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right,



(b) the use to be made of the right proposed tacheired, and

(c) if the right is proposed to be acquired for kgoor other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.1f the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it detstmine how much of the house,
building or factory the authority ought to be raguito take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the colspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, #nghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which ibeaompulsorily acquired is vested absolutely in
the acquiring authority.

7. Section 11 (powers of entry) of the 1965 Agtic modified so as to secure that, as from the
date on which the acquiring authority has servditado treat in respect of any right it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right (which is deenmdliis purpose to have been created on the date
of service of the notice); and sections)2(penalty for unauthorised entry) and d3(entry on
warrant in the event of obstruction) of the 1963 &@ modified correspondingly.

8. Section 20 of the 1965 Adl( (protection for interests of tenants at will,.p&pplies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intests actually caused, or likely to be caused, by
the exercise of the right in question.

9. Section 22 of the 1965 Act (interests omitted froanchase) is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue

(a) Section 11 was amended by section 34(1) of, amedule 4 to, the Acquisition of Land Act 1981g), section 3 of, and
part 1 of Schedule 1 to, the Housing (ConsequeRtialisions) Act 1985 (c. 71), section 14 of, amdagraph 12(1) of
Schedule 5 to, the Church of England (Miscelland®rawisions) Measure 2006 (No. 1) and S.I. 20097130

(b) Section 12 was amended by section 56(2) of, andlpof Schedule 9 to, the Courts Act 1971 (c. 23)

(c) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofdbtéd 3 and part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(d) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.



to be entitled to exercise the right acquired, scibfo compliance with that section as respects
compensation.

SCHEDULE 13 Article 44
PROTECTIVE PROVISIONS

PART 1
FOR PROTECTION OF RAILWAY INTERESTS

1. The following provisions of this Schedule haveeeff unless otherwise agreed in writing
between the undertaker and Network Rail and, inctse of paragraph 15, any other person on
whom rights or obligations are conferred by thaageaph.

2. In this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8 of the Railways Act 1993;

“Network Rail” means Network Rail Infrastructurenhited and any associated company of
Network Rail Infrastructure Limited which holds pegty for railway purposes, and for the
purpose of this definition “associated company” ngany company which is (within the
meaning of section 1159 of the Companies Act 280 holding company of Network Rail
Infrastructure Limited, a subsidiary of Network Ranfrastructure Limited or another
subsidiary of the holding company of Network Rair&structure Limited,;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held at bgeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway

property.

3—(1) Where under this Schedule Network Rail is negflito give its consent or approval in
respect of any matter, that consent or approvalulgject to the condition that Network Rail
complies with any relevant railway operational madares and any obligations under its network
licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(8) 2006 c. 46.



(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any corftising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

4—(1) The undertaker must not exercise the powenfeced by article 22 (authority to survey
and investigate the land), 24 (compulsory acquoisitdf land), 25 (compulsory acquisition of
rights), 26 (acquisition of part of certain propes), 28 (power to override easements and other
rights), 35 (temporary use of land for carrying the authorised development) and 36 (temporary
use of land for maintaining the authorised develepthor the powers conferred by section 11(3)
of the 1965 Act in respect of any railway propartyfess the exercise of such powers is with the
consent of Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act or article 33 (statutory undertakers and omegabf the electronic communications code
network), in relation to any right of access of Wettk Rail to railway property, but such right of
access may be diverted with the consent of Netiaik

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over any railway property except with the consenietwork Rail save that no consent shall be
required for the exercise of any compulsory actjoisiof interests other than those vested in
Network Rail in respect of parcel 21 shown on ldred plans to facilitate the removal of the
existing bridge within that parcel, subject to tteenoval of that bridge being carried out in
accordance with these protective provisions.

(5) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsudaject to reasonable conditions.

5—(1) The undertaker must before commencing contruof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thjiteation under article 49 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated his disapproval of those plans and the
grounds of his disapproval the undertaker may sepeos the engineer written notice requiring the
engineer to intimate his approval or disapprovdhinia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimhie@pproval or disapproval, he shall be deemed
to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withralasonable dispatch on behalf of and to the
reasonable satisfaction of the undertaker in aecoare with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying his approval of the plans the eeginmay specify any protective works
(whether temporary or permanent) which in his apinishould be carried out before the
commencement of the construction of a specifieckworensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the



services of operators using the same (includingralocation de-commissioning and removal of
works, apparatus and equipment necessitated bedfisg work and the comfort and safety of
passengers who may be affected by the specifietsijyoand such protective works as may be
reasonably necessary for those purposes must bstrected by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withealbonable dispatch and the undertaker must not
commence the construction of the specified worki time engineer has notified the undertaker
that the protective works have been completedgedasonable satisfaction.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(@) with all reasonable dispatch in accordance withplaas approved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Schedule imposes any liability e tindertaker with respect to any damage,
costs, expenses or loss attributable to the neglegef Network Rail or its servants, contractors or
agents or any liability on Network Rail with respexf any damage, costs, expenses or loss
attributable to the negligence of the undertakdtssservants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thejiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asr#y reasonably require with regard to
a specified work or the method of constructing it.

8. Network Rail must at all times afford reasonalaleilities to the undertaker and its agents for
access to any works carried out by Network Railauribis Schedule during their construction and
must supply the undertaker with such informatioiit asay reasonably require with regard to such
works or the method of constructing them.

9—(1) If any permanent or temporary alterations alditons to railway property, are
reasonably necessary in consequence of the cotistraf a specified work, or during a period of
24 months after the completion of that work in erdeensure the safety of railway property or the
continued safe operation of the railway of Netw®il, such alterations and additions may be
carried out by Network Rail and if Network Rail gs/to the undertaker reasonable notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalst of those alterations or additions
including, in respect of any such alterations additions as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when ngsary, renewing any such alterations or
additions.

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,the undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified



work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5(3), pay to Network Rail all reasonaxgenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10.The undertaker must repay to Network Rail all opable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksainder the provisions of paragraph
5(4) including, in respect of any permanent pratectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by him of the construction of a spedfivork;

(c) in respect of the employment or procurement ofstitwices of any inspectors, signalmen,
watchmen and other persons whom it shall be reaspneecessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumib®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution of diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr affgroval of plans under paragraph 5(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mugheé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appete arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans



under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakbmformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) Heecesubject to this sub-paragraph.

(6) If at any time prior to the commencement of reguerenue-earning operations comprised
in the authorised development and notwithstanding measures adopted pursuant to sub-
paragraph (3), the testing or commissioning ofdhbthorised development causes EMI then the
undertaker must immediately upon receipt of natfn by Network Rail of such EMI either in
writing or communicated orally (such oral commutima to be confirmed in writing as soon as
reasonably practicable after it has been issuathviith cease to use (or procure the cessation of
use of) the undertaker’s apparatus causing suchugfillall measures necessary have been taken
to remedy such EMI by way of modification to theusze of such EMI or (in the circumstances,
and subject to the consent, specified in sub-papdg(5)) to Network Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtetwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@y additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—

(&) Network Rail must allow the undertaker reasonahlglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appb pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plaupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

(11)In relation to any dispute arising under this peapb the reference in article 49
(arbitration) to the Institution of Civil Engineesall be read as a reference to the Institution of
Electrical Engineers.

12.If at any time after the completion of a specifieork, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably



necessary to put that specified work in such sthteaintenance as not adversely to affect railway
property.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between slighination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

14.Any additional expenses which Network Rail may sm®bly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuatr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Scheedllich may be occasioned to or reasonably
incurred by Network Rail—

(@) by reason of the construction or maintenance peaified work or the failure thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a sgelcifiork,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission: and the fact that any act or thing faye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under his supenvistwall not (if it was done without negligence
on the part of Network Rail or of any person indgtaploy or of its contractors or agents) excuse
the undertaker from any liability under the proorss of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or dehshall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-gotagd) shall include a sum equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odlevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by ammntroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossgsexpenses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meetl in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16. Network Rail must, on receipt of a request from tindertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable under this Schedule (including the
amount of the relevant costs mentioned in paragE®hand with such information as may
reasonably enable the undertaker to assess tteneddsness of any such estimate or claim made
or to be made pursuant to this Schedule (includmgclaim relating to those relevant costs).



17.1n the assessment of any sums payable to NetwailkuRder this Schedule there must not
be taken into account any increase in the summehhithat is attributable to any action taken by
or any agreement entered into by Network Rail #tthction or agreement was not reasonably
necessary and was taken or entered into with a ddetaining the payment of those sums by the
undertaker under this Schedule or increasing thesso payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

19.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

20.The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Stat@'sent, under article 7 (benefit of order) of
this Order and any such notice must be given rey thein 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

21.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordandh \article 47 (certification of plans and
documents) are certified by the Secretary of Stateyide a set of those plans to Network Rail in
the form of a computer disc with read only memory.

PART 2
FOR THE PROTECTION OF HIGHWAYS ENGLAND

Application

1. The provisions of this Schedule shall have eftedess otherwise agreed in writing between
the undertaker and Highways England and shall apptlye Trunk Road Works.

Interpretation

2—(1) The terms used in this Schedule are as defineatticle 2 of this Order save where
inconsistent with subparagraph (2) below whichlgbravail; and

(2) In this Schedule—

“As Built Information” means one digital copy ofeHollowing information where applicable
to the Phase in question—

(@) As constructed drawings in both PDF and AutoCAD D¥Yé@nats for anything designed
by the undertaker in compliance with Interim Advitéote 184 or any successor
document;

(b) List of suppliers and materials used;
(c) Product data sheets, technical specificationslfonaterials used;
(d) As constructed information for any Utilities disesed or moved during the works;



(e) Method Statements for works carried out;

(f) In relation to road lighting, signs and traffic iségs any information required by Series
1400 of the Specification for Highway Works;

(g) Organisation and methods manuals for all produsesiun the construction of the Trunk
Road Works;

(h) As constructed programme;

(i) Test results and records required by the Detailedigh Information and during the
construction phase of the Trunk Road Works;

(i) RSA 3 and exceptions agreed;
(k) Health and Safety File; and

(I) other such information as is necessary to enaliiawhys England to update the relevant
databases in the Highways England Asset Data MamageManual as shall be in
operation at the relevant time including, for theidance of doubt, CCTV surveys.

“the Bond Sum” means the sum equal to 110% of td#¢ of the carrying out of the Phase of
the Trunk Road Works concerned or such other sureedgbetween the undertaker and
Highways England;

“the Cash Surety” means the sum of £ ] or sudtelosum agreed between the undertaker
and Highways England;

“Commuted Sum” means such sum as shall be caldufateeach Phase as provided for in
paragraph 10 of this Schedule to be used to fuadutiure cost of maintaining the Trunk Road
Works;

“Contractor” means any contractor or subcontraefgpointed by the undertaker to carry out
the Trunk Road Works or any Phase of the Trunk R&adks and approved by Highways
England pursuant to paragraph 3(3) below;

“County Highway Works” means those parts of WorkasN4 and 7 shown coloured pink and
yellow on the future highway maintenance plansgéeeral arrangement of which is shown
on the highways general arrangement plans;

“Detailed Design Information” means drawings, sfieations and calculations as appropriate
for the following which shall all be in accordaneih the general arrangements of the Trunk
Road Works shown on the highway general arrangerpkmts unless otherwise agreed
between Highways England and the undertaker—

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;

(c) road restraints systems and supporting Road ResRa&k Appraisal Process assessment
(RRRAP);

(d) drainage and ducting;

(e) earthworks including supporting geotechnical asaess$s required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrifoation (SEAF);

() pavement, pavement foundations, kerbs, footwaygandd areas;

(g) traffic signs and road markings

(h) traffic signal equipment and associated signal iplgeand timing detail;

(i) road lighting (including columns and brackets);

(i) electrical work for road lighting, traffic signsésignals;

(k) highway structures and any required structural Apgakin Principle (AIP);

(I) landscaping;

(m) agreed departures from DMRB standard;

(n) Walking, Cycling and Horse Riding Assessment andd¥e (WCHAR) Review Report;



(0) Road Safety Audit Stage 2 and exceptions agreednathe event that any works are not
commenced within five years of the date this Ordemes into force a further Road
Safety Audit Stage 1 and exceptions agreed;

(p) Utilities diversions;
(q) topographical survey;

() maintenance and repair strategy in accordance Détigning for Maintenance Interim
Advice Note 69/15 or any successor document; and

(s) health and safety information including any ashbestarvey required by GD05/16 or any
successor document,

where relevant to the Phase concerned.

“Dilapidation Survey” means a survey of the coritiof the roads, bridges and retaining
walls which will be the subject of the physical W®comprised in the Phase concerned;

“Estimated Costs” means the estimated costs ineptspf each Phase agreed pursuant to
paragraphs 5(1) of this Schedule;

“the Excess” means the amount by which Highwaysl&dyestimates that the costs referred
to in paragraph 5(1) will exceed the Estimated €pstsuant to paragraph 5(4)(c);

“Nominated Persons” means the undertakers repiaserd or the Contractors representatives
on site during the carrying out of the Trunk Roadrk¢ as notified to Highways England
from time to time;

“Phase” means that part of the Trunk Road Worksis to be carried out in separate phases
in the areas identified separately as Works Noen the works plans and on the relevant
highway general arrangement plans or such othesipiparrangements as shall be agreed
with Highways England;

“Programme of Works” means a document setting batsequence and timetabling of the
Phase of the Trunk Road Works in question;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard — a member of Highways England West Miiaksset Delivery Road Safety Team
will be part of the approved audit team;

“Road Safety Audit Standard” means the Design MbfuraRoads and Bridges Standard HD
19/15 or any successor document;

“Trunk Road Works” means that part of Works Nosr4 shown coloured green and blue on
the future highway maintenance plans the generahgement of which is shown on the
relevant highway general arrangement plans andwacijlary works thereto;

“Utilities” means any pipes wires cables or equipirtgelonging to any person or body having
power or consent to undertake street works unadeNgw Roads and Street Works Act 1991;
and

“Winter maintenance” means maintenance of the madace to deal with snow and ice
during the winter months.

Prior Approvals and Security

3—(1) No work shall commence on any Phase of thenkiieoad Works until the Detailed
Design Information and a Programme of Works in eespf that Phase has been submitted to and
approved by Highways England.

(2) Highways England shall nominate a person who wvalhlsingle point of contact on behalf of
Highways England for consideration of the Detail@dsign Information and who shall co-
ordinate the Highways England response to theldetabmitted.

(3) No works shall commence on any Phase of the TruokdRWorks other than by a
Contractor employed by the undertaker but firstrapgd by Highways England.



(4) No work shall commence on any Phase of the Trur&dR&'orks until the undertaker has
provided security for the carrying out of those kgas provided for in paragraph 9 below or some
other form of security acceptable to Highways Endla

(5) No work shall commence on any Phase of the TrurddR&'orks until Stage 1 and Stage 2
Road Safety Audits have been carried out in respettiat Phase and all recommendations raised
incorporated into an amended design approved biavtigs England or any relevant exceptions
approved by Highways England.

(6) No work shall commence on any Phase of the TrunkdRé&/orks until the undertaker
demonstrates to the satisfaction of Highways Erjtaat the Walking, Cycling and Horse Riding
Assessment and Review process for that Phase basalbered to in accordance with the Design
Manual for Roads and Bridges Standard HD 42/1hgrsaccessor document.

(7) No work shall commence on any Phase of the Trur&kdR&orks until a scheme of traffic
management has been submitted by the undertakeapprdved by Highways England for that
phase such scheme to be capable of amendment bgnagmt between the undertaker and
Highways England from time to time.

(8) No work shall commence on any Phase of the Trur&dR&orks until stakeholder liaison
has taken place for that Phase in accordance wéitheme for such liaison agreed between the
undertaker and Highways England.

(9) No work shall commence on any Phase of the TrurdkdR&orks until Highways England
has approved the audit brief and CVs for all Roaf&ty Audits and exceptions to items raised if
appropriate for that Phase in accordance with tredRSafety Audit Standard.

(20) No work shall commence on any Phase of the TrurddR&orks until the undertaker has
agreed the Commuted Sum for that Phase with HighviEmgland to be calculated in accordance
with paragraph 10 of this Schedule.

(11) No work shall commence on any Phase of the TrunkdR&/orks until a Dilapidation
Survey for that Phase has been carried out bytigertaker and has been submitted to and
approved in writing by Highways England.

(12) No work shall commence on any Phase of the Trun&kdR&orks until the scope of all
routine maintenance operations to be carried otheyndertaker during the construction of the
Phase concerned (which for the avoidance of dobéll sot include Winter Maintenance) has
been agreed in writing by Highways England.

Carrying out of works

4—(1) The undertaker shall prior to commencement¢aith Phase of the Trunk Road Works
give Highways England 28 days’ notice in writingtbé& date on which that Phase will start unless
otherwise agreed by Highways England.

(2) The undertaker shall comply with Highways Englangisial road space booking procedures
prior to and during the carrying out of each Phafsthe Trunk Road Works and no Trunk Road
Works for which a road space booking is requireallsfommence without a road space booking
having first been secured such road space bookintprbe unreasonably withheld or delayed.

(3) Each Phase of the Trunk Road Works shall be camigdo the satisfaction of Highways
England in accordance with—

(a) the relevant Detailed Design Information and a Ramgne of Works approved pursuant
to paragraph 3(1) above or as subsequently vasieagteement between the undertaker
and Highways England;

(b) the Design Manual for Roads and Bridges, the Spatibn for Highway Works
(contained within the Manual of Contract Documefus Highways Works) and all
relevant interim advice notes, Traffic Signs ManR@08 and Traffic Signs Regulations
and General Directions 2016 and any amendment tepbacement thereof for the time
being in force save to the extent that they arennistent with the general arrangement of
the Trunk Road Works as shown on the highways gérerangement plans or a
departure from such standards has been approvidighways England;



(c) such approvals or requirements of Highways Engthatl are required by the provisions
of paragraph 3 to be in place prior to the Trunla®gk@Vorks being undertaken; and

(d) all aspects of the Construction (Design and ManagémRegulations 2015 or any
statutory amendment or variation of the same arghiticular the undertaker, as client,
shall ensure that all client duties (as definethansaid regulations) are undertaken to the
satisfaction of Highways England.

(4) The undertaker shall permit and require the Cotdram permit at all reasonable times
persons authorised by Highways England (whose iigiestiall have been previously notified to
the undertaker by Highways England) to gain actesthe Order limits for the purposes of
inspection and supervision and the undertaker ghallide to Highways England contact details
of the Nominated Persons with whom Highways Englstmould liaise during the carrying out of
the Trunk Road Works.

(5) At any time during the carrying out of the Trunke&®lowWorks the Nominated Persons shall
act upon any reasonable request made by Highwagkaiahin relation to the carrying out of the
Trunk Road Works as soon as practicable followinghsrequest being made to the Nominated
Persons save to the extent that the contents bfreggiest are inconsistent with or fall outside the
Contractors obligations under its contract with tinéertaker or the undertakers obligations in this
Order.

(6) If at any time the undertaker does not comply veitty of the terms of this Part 2 of this
Schedule in respect of any Phase of the Trunk Réaidks having been given notice of an alleged
breach and an adequate opportunity to remedy Highways England then Highways England
shall on giving to the undertaker 14 days’ noticenriting to that effect be entitled to either (i)
carry out and complete that Phase of the Trunk RWadcks and any maintenance works which
the undertaker would have been responsible foherundertaker’s behalf; or (ii) carry out such
necessary works of reinstatement of the highway aether land and premises of Highways
England and in either case the undertaker shdlimvi28 days of receipt of the itemised costs pay
to Highways England the costs so incurred by Higrsangland.

(7) If at any time the undertaker in carrying out tluharised development causes any damage
or disruption to the strategic road network notehgrauthorised then Highways England shall
give notice of such damage or disruption and attoevundertaker 14 days to remedy the problem.
Should the undertaker fail to adequately remedy gfablem to the satisfaction of Highways
England then Highways England shall on giving & tindertaker 7 days’ notice in writing to that
effect be entitled to carry out such necessary svaskHighways England acting reasonably deem
appropriate to remedy the damage or disruptionta@dindertaker shall within 28 days of receipt
of the itemised costs pay to Highways England tistscso incurred by Highways England.

(8) Nothing in this Schedule shall prevent Highways IBnd from carrying out any work or
taking such action as deemed appropriate forthwithout prior notice to the undertaker in the
event of an emergency or danger to the public e © Highways England of such work or
action being chargeable to and recoverable fronutigertaker if the need for such action arises
from the carrying out of the authorised developmelor the avoidance of doubt this provision
applies to all areas of the authorised developnmeritiding any area of traffic management
deployed under the traffic management plan apprgueduant to paragraph 3(7) to facilitate
delivery of the authorised development.

(9) For the avoidance of doubt it is confirmed that dinelertaker in carrying out each Phase of
the Trunk Road Works shall at its own expense tlioeprotect all Utilities as may be necessary
to enable the Trunk Road Works to be properly edrout and all agreed alterations to existing
services shall be carried out to the reasonabigfaetion of Highways England.

(10) During the construction of each Phase of the Trieoad Works the undertaker shall be
responsible for all routine maintenance (excludiitnter Maintenance) at their cost within that
Phase. All routine maintenance must be carriedimutccordance with the scope of routine
maintenance operations agreed by Highways Englarsiiant to paragraph 3(12).

(112) In the event that Highways England incur additiccwts in the Winter Maintenance of the
highways as a result of traffic management meastaggslating the Phase concerned then the
undertaker will reimburse Highways England thosditazhal costs.



Payments

5—(1) The undertaker shall fund the whole of thet @ighe Trunk Road Works and all costs
incidental to the Trunk Road Works and shall alay o Highways England in respect of each
Phase of the Trunk Road Works a sum equal to thelevbf any costs and expenses which
Highways England incur including costs and experisesising external staff and resources as
well as costs and expenses of using in house ataffresources in relation to the Trunk Road
Works and arising out of them and their implemeatatincluding without prejudice to the
generality thereof—

(a) the checking and approval of all design work cdroet by or on behalf of the undertaker
for that Phase;

(b) costs in relation to agreeing the Programme of Wdok that Phase;
(c) the carrying out of supervision of that Phase; and
(d) all administrative costs in relation to (a) and §bpve,

together (“the Estimated Costs”).

(2) The sums referred to in subparagraph (1) aboveotiinolude any sums payable from the
undertaker to the Contractor but do include anyeadded tax which is payable by Highways
England in respect of such costs and expensesoamhfch it cannot obtain reinstatement from
HM Revenue and Customs.

(3) The undertaker shall pay to Highways England upemahd and prior to such costs being
incurred the total costs that Highways Englanddweliwill be properly and necessarily incurred
by Highways England in undertaking any statutoycpdure or preparing and bringing into force
any traffic regulation order or orders necessargany out or for effectively implementing the
Trunk Road Works provided that this paragraph shatilapply to the making of any orders which
duplicate orders contained in this Order.

(4) The undertaker shall make the payments of the B&tnCosts as follows—

(@) the undertaker shall pay a sum equal to the aatieibcost of the tasks referred to in
sub-paragraphs 5(1)(a)(b)and(d) to Highways Englanidr to Highways England
undertaking those tasks;

(b) the undertaker shall pay a sum equal to the aatieibcost of the tasks referred to in
sub-paragraph 5(1)(c) prior to commencing that &has

(c) if at any time or times after the payment in respaefca Phase referred to in sub-
paragraphs (4)(a) and (b) above has become pagabiélighways England reasonably
estimates that the costs in respect of that Pledisgred to in sub-paragraph (1) above will
exceed the Estimated Costs for that Phase it may mgbtice to the undertaker of the
amount by which it then reasonably estimates tlsoses will exceed the Estimated Costs
(“the Excess”) and the undertaker shall pay to Wiays England within 28 days of the
date of that notice a sum equal to the Excess.

(5) If Highways England have received the As Built imfation within 91 days of the issue of
the final certificate for each Phase of the Trurda® Works pursuant to paragraph 7 Highways
England shall give the undertaker a final accoudnthe costs referred to in sub-paragraph (1)
above and within 28 days from the expiry of thed@¥ period—

(a) if the account shows a further sum as due to Higlvingland the undertaker shall pay
to Highways England the sum shown due to it in fimail account; and

(b) if the account shows that the payment or paymemtgqusly made have exceeded those
costs Highways England shall refund the differetoctne undertaker.

(6) If any payment due under any of the provisionshisf Echedule is not made on or before the
date on which it falls due the party from whom &sadue shall at the same time as making the
payment pay to the other party interest at 1% altoggate payable in respect of compensation
under Section 32 of the Land Compensation Act 1fé8lthe period starting on the date upon
which the payment fell due and ending with the adtpayment of the sum on which interest is
payable together with that interest.



Provisional Certificate and Defects Period

6—(1) As soon as—
(@) each Phase of the Trunk Road Works has been cadphatd

(b) a Stage 3 Road Safety Audit for that Phase has bamied out and any resulting
recommendations complied with Highways England amgexceptions agreed,

Highways England shall forthwith issue a provisiooertificate of completion in respect of that
Phase such certificate not to be unreasonably elidhtr delayed.

Handover Certificate and Defects Period

7—(1) As soon as, in respect of a Phase—

(@) The undertaker has carried out a Dilapidation Sumvkethe area previously surveyed
pursuant to sub-paragraph 3(11) and completed emgdial works necessary to bring
that area into as good a condition as when it wagnally surveyed, such works to be
first area with Highways England;

(b) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
become highway maintainable at public expense egatith any ancillary equipment
that will become the responsibility of Highways Eamgl; and

(c) the As Built Information has been provided to Higlys England,

Highways England shall forthwith issue a handovertificate in respect of that Phase such
certificate not to be unreasonably withheld or geta

(2) The undertaker shall at its own expense remedydafgcts in that Phase of the Trunk Road
Works as reasonably required to be remedied bywhgh England and identified by Highways
England during a period of 12 months from the ddtthe handover certificate in respect of that
Phase. All identified defects shall be remedieddoordance with the following timescales subject
to Highways England providing any road space bagkior other necessary consents or
approvals—

(a) in respect of matters of urgency, within 24 houirsezeiving notification for the same
(urgency to be determined at the absolute diseretidlighways England);

(b) in respect of matters which Highways England caersid be serious defects or faults,
within 14 days of receiving notification of the saor, if a road space booking is required
at the time when the road space is available, veviehis the later; and

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same or, if a road space bogksrequired, at the time when the road
space is available, whichever is the later.

(3) Following the issue of the handover certificatedapect of a Phase Highways England shall
be responsible for the Trunk Road Works within tRaise which shall thereafter be maintained
by and at the expense of Highways England

(4) The undertaker shall submit Stage 4 Road Safetyté\fmt each Phase as required by and in
line with the timescales stipulated in the RoadeS§af\udit Standard. The undertaker shall
comply with the findings of the Stage 4 Road Safeidits and be responsible for all costs of and
incidental to such.

Final Certificate

8. Highways England shall issue the final certificat@eespect of each Phase at the expiration of
the 12 month period in respect of that Phase exleiw in paragraph 7(2) or if later on the date on
which any defects or damage arising from defectsnduhat period have been made good to the
reasonable satisfaction of Highways England suctificate not to be unreasonably withheld or
delayed.



Security

9—(1) Subject to paragraph 3(4) above the undertaikeprovide security for the carrying out
of the Trunk Road Works as follows—

@

(b)

prior to the commencement of each Phase the Traaki RVorks within that Phase will
be secured by a bond from a bondsman first apprbyddighways England substantially
in the form of the draft bond attached at Annex kuch other form that may be agreed
between the undertaker and Highways England tennmify Highways England against
all losses, damages, costs or expenses arisingdnynbreach of any one or more of the
obligations of the undertaker in respect of thaadehunder the provisions of this
Schedule provided that the maximum liability of iend shall not exceed the Bond Sum
relating to that Phase; and

prior to the commencement of the Trunk Road Wohks undertaker shall provide the
Cash Surety which may be utilised by Highways Englan the event of the undertaker
failing to meet its obligations to make paymentdemparagraph 5 or to carry out works
the need for which arises from a breach of one orenof the obligations of the
undertaker (which must for the avoidance of dowbalsingle cash surety for the entirety
of the Trunk Road Works).

(2) Each Bond Sum and the Cash Surety (the lattersipe of the final phase only) shall be
progressively reduced as follows—

@)

(b)

(©)

on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the Contradtors)the undertaker of the payments
made from time to time to the Contractor Highwaysgland shall in writing authorise the
reduction of the Bond Sum by such proportion of Bomd Sum as amounts to 80% of
those payments provided that an evaluation of thenkr Road Works completed and
remaining has been carried out by the undertakedraamdited and agreed by Highways
England to ensure that the stage of completiohefworks is relative to the payments
made by the undertaker to the Contractors. HighviEaygiand shall only be required to
provide the said authorisation should it be satikfhat the monies remaining secured by
the Bond Sum shall be sufficient to cover all remrag costs and liabilities anticipated to
be incurred in completing the Trunk Road Works @Ensadditional 20%;

within 20 working days of completion of each Phadethe Trunk Road Works (as
evidenced by the issuing of the provisional cexdifé in respect of that Phase pursuant to
paragraph 6(1)) Highways England shall in writirjease the bond provider from its
obligations in respect of 80% of the Bond Sum hegato that Phase (“the Revised Bond
Sum”) save insofar as any claim or claims have bmede against the bond and/or
liability on its part has arisen prior to that datewhich case Highways England will
retain a sufficient sum to meet all necessary ¢osts

within 20 working days of the issue of the finattticate for each Phase of the Trunk
Road Works referred to in paragraph 8 Highways &mdjishall in writing release the
bond provider from its obligations in respect oé tRevised Bond Sum relating to that
Phase and (in respect of the final Phase) sHalse the remainder of the Cash Surety
save insofar as any claim or claims have been ragd@st the bond or liability on its
part has arisen prior to that date in which cagghidays England will retain a sufficient
sum to meet all necessary costs;

Commuted sums

10.The undertaker must pay to Highways England theni@oted Sum for the relevant Phase
calculated in accordance with FS Guidance S278 QgaeuarLump Sum Calculation method dated
18th January 2010 within 28 days of the date of Btaase of the Trunk Road Works becoming
maintainable by Highways England pursuant to paayf(3).



Insurance

11.The undertaker shall prior to commencement offifumk Road Works effect public liability
insurance with an insurer in the minimum sum of ,800,000.00 (Ten million pounds) against
any legal liability for damage loss or injury toyaproperty or any person as a direct result of the
execution of the Trunk Road Works or any part tbkby the undertaker.

Indemnification

12—(1) The undertaker shall in relation to the cargyout of the Trunk Road Works take such
precautions for the protection of the public angaie interest as would be incumbent upon it if it
were the highway authority and shall indemnify Higltys England from and against all costs
expenses damages losses and liabilities arising #pin connection with or ancillary to any
claim demand action or proceedings resulting froendesign and carrying out of the Trunk Road
Works PROVIDED THAT—

(a) the foregoing indemnity shall not extend to anytgosxpenses liabilities and damages
caused by or arising out of the neglect or defatilHighways England or its officers
servants agents or contractors or any persondy too whom is responsible;

(b) Highways England shall notify the undertaker foiithvupon receipt of any claim; and

(c) Highways England shall following the acceptanceaaf claim notify the quantum
thereof to the undertaker in writing and the uralest shall within 14 days of the receipt
of such notification pay to Highways England theoamt specified as the quantum of
such claim.

(2) The undertaker shall notify Highways England ofititended date of opening of each Phase
of the Trunk Road Works to public traffic not ldbsin 14 days in advance of the intended date
and the undertaker shall notify Highways Englandhef actual date that each Phase of the Trunk
Road Works are open to public traffic on each docawithin 14 days of that occurrence.

Warranties

13.The undertaker will procure warranties from thatcactor and designer of each Phase of the
Highway Works to the effect that all reasonabldl gldire and due diligence will be exercised in
designing and constructing that Phase of the Highwarks including the selection of materials,
goods, equipment and plant such warranties to beiged to Highways England before that
Phase of the Highway Works commences.

Land Transfer

14—(1) Following the issuing of the final certificatéor all the Trunk Road Works Highways
England may serve notice on the undertaker theishes to take a freehold transfer of land within
the then extent of highway land which is not in thenership of Highways England but the
freehold of which has been acquired by the undertéde the purposes of carrying out the Trunk
Road Works.

(2) If the undertaker receives a notice under sub-papiig14(1) then the undertaker shall co-
operate in a freehold transfer of the land whiclhis subject of the notice and complete such
transfer as soon as reasonably practicable at mbroimsideration and with the undertaker and,
for the avoidance of doubt, Highways England shalfesponsible for their own costs in respect
of such transfer.

Approvals

15—(1) Any approvals, certificates, consents or age@s required of or sought from or with
Highways England pursuant to the provisions of 8tkedule must not be unreasonably withheld
or delayed and any such approval, certificatesseats or agreements shall be deemed to have
been given if it is neither given nor refused witB8 days of the specified day.

(2) In this paragraph “specified day” means—



(@) the day on which particulars of the matter are stibthto Highways England under the
provisions of the Schedule; or

(b) the day on which the undertaker provides Highwaygl&d with any further particulars
of the matter that have been reasonably requestétighways England within 14 days
of the date in sub-paragraph (2)(a),

whichever is the later.

Expert Determination

16—(1) Article 49 (arbitration) does not apply togt8chedule.

(2) Any difference under this Schedule may be refeteeend settled by a single independent
and suitable person who holds appropriate profeasiqualifications and is a member of a
professional body relevant to the matter in disputing as an expert, such person to be agreed by
the differing parties or, in the absence of agresnidentified by the President of the Institution
of Civil Engineers.

(3) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 49.

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigunally.



D { Formatted Table

Annex 1

BY THIS BOND [ ][(Company Regn No )] whose registered @fis situate at[ ] ¢(he
undertaker”) and [ ] [(Company Regn No )] whose registeddiice is situate at [ ] ¢he
Surety”) are jointly and severally bound to [ ]of [ (‘the[ ") this[ ]Jdayof[ ]200[ ]

in the sum of [ ] pounds (E[Surety Sum to the pegtrof which sum the undertaker and the
Surety hereby jointly and severally bind themselhesr successors and assigns

WHEREAS under a Development Consent Order known as Thd Wigands Interchange
Order 201] ] (“the DCQ") the undertaker is empogeito commence execute perform and
complete the highway works mentioned therein inhsm@nner and within such time and
subject to such conditions and stipulations agpargcularly specified and set forth in the DCO
and also to pay to Highways England such sums eastlarein providedNOW THE
CONDITIONS of this Bond are such that if the undertaker stialy observe and perform all
the terms provisions covenants conditions and Istijams of Schedule [ ] of the DCO on the
undertaker's part to be observed and performed rdowp to the true purport intent and
meaning thereof or if on default by the undertatker Surety shall satisfy and discharge the
damages sustained by Highways England thereby upetcamount of this Bond then this
obligation shall be null and void but otherwise Isba and remain in full force and effect in
accordance with the provisions of the DCO (andudiclg any reductions as provided for in the
DCO) but no allowance of time by Highways Englamdier the DCO nor any forbearance or
forgiveness in or in respect of any matter or thingcerning the DCO on the part of Highways
England shall in any way release the Surety froynliability under this Bond

It is hereby agreed that this Bond will be reduaead released in accordance with paragraph 9
of Schedule [ ] of the DCO

[Attestation]

PART 3

FOR THE PROTECTION OF STAFFORDSHIRE COUNTY COUNGAS
HIGHWAY AUTHORITY

Application

1. The provisions of this part of this Schedule shwellie effect unless otherwise agreed in
writing between the undertaker and Staffordshireiri@p Council and shall apply to the County
Highway Works.

Interpretation

2—(1) The terms used in this Schedule are as defineatticle 2 of this Order save where
inconsistent with sub-paragraph (2) below whichlgravail.

(2) In this Schedule—

“As Built Information” means one electronic copy tie following information where
application to the Phase in question—

(@) As constructed drawings in both PDF AutoCAD DWG, Mi\d GIS formats for
anything designed by the Undertaker;

(b) List of suppliers and materials, test results afd € surveys;
(c) Product data sheets, technical specificationslfonaterials used;



(d) As constructed information for any Utilities disered or moved during the works
(e) Method Statements for works carried out;

(f) In relation to road lighting, signs and traffic is&ds any information required by Series
1400 of the Specification for Highway Works;

(g) Organisation and methods manuals for all produstsiu
(h) As constructed programme;

(i) Health and Safety file under the Construction (Besind Management) Regulations
2015;

(j) Testresults and records; and

(k) Other such information as is readily availablehie tindertaker and may be reasonably
required by the County Highway Authority to be usedipdate any relevant databases;

“Bond” means a bond from a surety approved by then@/ Highway Authority for the Bond
Sum substantially in the form of the draft bonaeltied at Annex 1;

“the Bond Sum” means the sum equal to 110% of stertated Costs of the carrying out of
the Phase of the County Highway Works concerneduch other sum agreed between the
undertaker and the County Highway Authority;

“Commuted Sum” means such sum as shall be caldutateany structure within each Phase
payable as provided for in paragraph 7 of this 8aleeto be used to fund the future cost of
maintaining such structures;

“Contractor” means any contractor or sub-contraaefgpointed by the undertaker to carry out
the County Highway Works or any Phase of the Cottighway Works and approved by the
County Highway Authority pursuant to paragraph 3{@pw;

“County Highway Works” means those parts of WorlesN4 and 7 coloured pink and yellow
on the future highway maintenance plans the gemgrahgement of which is shown on the
highway general arrangement plans and any ancillarks thereto;

“County Highway Authority” means Staffordshire CayiCouncil;

“Country Link Road” that part of Works No. 4 showaloured pink on the Future Highway
Maintenance Plans (Document 2.10);

“Defects Period” a period of twelve months from ftth&te of the provisional certificate or
longer period if agreed between the undertakerthadCounty Highway Authority in which
all defects arising from the County Highway Workssnbe rectified by the undertaker;

“Detailed Design Information” means the followingadings, specifications and other
information which shall be in accordance with thengral arrangements shown on the
highway general arrangements plans unless othemgsesed between the County Highway
Authority and the undertaker—

(a) site clearance details;

(b) boundary environmental and mitigation fencing;
(c) road restraint systems (vehicle and pedestrian);
(d) drainage and ducting;

(e) earthworks;

(f) kerbs, footways and paved areas;

(g) traffic signs, signals and road markings;

(h) road lighting (including columns and brackets);

(i) electrical work for road lighting and traffic signs
(i) highway structures;

(k) landscaping; and

(I) Utilities diversions;

where relevant to the Phase concerned;



“Estimated Costs” means the estimated costs ineoespf each Phase agreed pursuant to
paragraphs 5(1) of this Schedule;

“the Excess” means the amount by which the CounghWay Authority estimates that the
costs referred to in paragraph 5(1) will exceed Hséimated Costs pursuant to paragraph
5(4)(b);

“Final Certificate” means the certificate issued ttwe County Highway Authority to the
undertaker for each Phase to certify that the Def€eriod has been completed to the
Satisfaction of the County Highway Authority;

“Nominated Persons” means the undertaker's reptattees or the Contractor's
representatives on site during the carrying otdhefCounty Highway Works;

“Phase” means a phase of the County Highway Waftlish are to be carried out in separate
phases such phases to be agreed with the CourttybBlygAuthority;

“Programme of Works” means a document setting lo@itsequence and timetabling of works
for the Phase in question;

“Provisional Certificate” means the certificatetied by the County Highway Authority to the
undertaker for each Phase of the County Highwayké/tw certify that in the opinion of the
County Highway Authority the County Highway Workerform the function for which they
were intended and are complete except for minardtaot affecting safety;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard;

“Road Safety Audit Standard” means the Design MbfuraRoads and Bridges Standard HD
19/15 or any replacement or modification thereof;

“Satisfaction of the County Highway Authority” meathe normal standards of the County
Highway Authority in approving the design constroot and/or rectification of defects of
equivalent highway works applied elsewhere withieit administrative area; and

“Utilities” means any pipes wires cables or equipirigelonging to any person or body having
power or consent to undertake street works una@eN#gw Roads and Street Works Act 1991.

Prior Approvals and Security

3—(1) No work shall commence on any Phase until Dle¢ailed Design Information and a
Programme of Works in respect of that Phase has sidemitted to and approved by the County
Highway Authority.

(2) No works shall commence on any Phase other tham Iontractor employed by the
undertaker but first approved by the County Highwayhority.

(3) No work shall commence on any Phase until the wakier has provided security for the
carrying out of those works as provided for in gaagh 9 below or some other form of security
acceptable to the County Highway Authority.

(4) No work shall commence on any Phase until a StaBedl Safety Audit has been carried
out in respect of that Phase and as necessassaéls raised incorporated into an amended design
approved by the County Highway Authority or anyekeint exceptions approved by the County
Highway Authority.

(5) No work shall commence on any Phase until traffienegement provisions have been
agreed with the County Highway Authority.

Carrying out of works
4—(1) The undertaker shall prior to commencemeneaith Phase give the County Highway
Authority 14 days’ notice in writing of the propakdate on which that Phase will start.

(2) The undertaker shall give the County Highway Auitiyot4 days’ notice of the road space
required for the carrying out of each Phase.



(3) Each Phase shall be carried out to the Satisfadfoiie County Highway Authority in
accordance with—

(a) the relevant Detailed Design Information and a Pagne of Works approved pursuant
to paragraph 3(1) above or as subsequently vasieagteement between the undertaker
and the County Highway Authority;

(b) the Design Manual for Roads and Bridges, the Spatibn for Highway Works
(contained within the Manual of Contract Documefus Highways Works) and any
amendment to or replacement thereof for the timagom force save to the extent that
they are inconsistent with the Highway General Agement Plans (Documents 2.9A —
2.9K) or a departure from such standards has bpprowed by the County Highway
Authority or such approvals or requirements of tBeunty Highway Authority in
paragraph 3 that need to be in place prior to theksvbeing undertaken; and

(c) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
statutory amendment or variation of the same anmhiticular the undertaker shall ensure
that all client duties (as defined in the said tatjons) are satisfied.

(4) The undertaker shall permit and require the Cotdraim permit at all reasonable times
persons authorised by the County Highway Authdfitiiose identity shall have been previously
notified to the undertaker by the County Highwaytharity) to gain access to the County
Highway Works for the purposes of inspection arksuision and the undertaker shall provide to
the County Highway Authority contact details of tNeminated Persons with whom the County
Highway Authority should liaise during the carryiagt of the County Highway Works.

(5) The undertaker shall permit attendance by repraseas of the County Highway Authority
at all pre-contract and progress meetings heldlation to each Phase.

(6) The undertaker shall provide shared working faesiincluding access to welfare and office
facilities for the County Highway Authority for thduration of each Phase including the Defects
Period unless otherwise agreed.

(7) The undertaker shall during the period in which @winty Highway Works are carried out
maintain the flow of traffic and safeguard the pagsof pedestrians along any street on which the
County Highway Works are being carried out and tadin or provide temporary alternative for
all accesses (including, for the avoidance of dophbtate access) affected thereby or in the
vicinity thereof.

(8) At any time during the carrying out of the Countighivay Works the Nominated Persons
shall act upon any reasonable request made by dhat Highway Authority in relation to the
carrying out of the County Highway Works as soompeeacticable following such request being
made to the Nominated Persons save to the extanti contents of such request are inconsistent
with or fall outside the Contractors obligationsdan its contract with the undertaker or the
undertakers obligations in this Order.

(9) If at any time the undertaker does not comply vetty of the terms of this Schedule in
respect of any Phase having been given one monttise of an alleged breach by the County
Highway Authority, then the undertaker shall witHid days receipt of a demand by the County
Highway Authority pay to the County Highway Authgrithe sum of the County Highway
Authority’s proper estimate of completing that Bdaand any maintenance works which the
undertaker would have been responsible for, atietifindertaker fails to pay the demand from the
County Highway Authority within 14 days, the Couitighway Authority shall be entitled to use
the Bond to meet the cost of completing the Cottighway Works on behalf of the undertaker.

(10) Nothing in this Schedule shall prevent the Countghtay Authority from carrying out
any work or taking such action as deemed apprapmiatthwith without prior notice to the
undertaker in the event of an emergency or dargéret public the cost to the County Highway
Authority of such work or action being chargeatlieahd recoverable from the undertaker if the
need for such action arises from the carrying éduhe County Highway Works, and the County
Highway Authority shall be able to utilise the Boshould the undertaker fail to pay any costs
arising from this sub- paragraph 4(10) within 14<af a demand for such costs being made by
the County.



(11) For the avoidance of doubt it is confirmed that tinelertaker in carrying out each Phase
shall at its own expense divert or protect all ititis as may be necessary to enable the County
Highway Works to be properly carried out and allemgl alterations to existing services shall be
carried out to the Satisfaction of the County HiglywAuthority acting reasonably.

Payments

5—(1) The undertaker shall fund the whole of thet@ighe County Highway Works and all
costs incidental to the County Highway Works andllsklso pay to the County Highway
Authority in respect of each Phase in accordantle paragraph 5(4) a sum equal to the whole of
any costs and expenses which the County Highwafakity incur including costs and expenses
for using external staff and resources as wellatscand expenses of using in house staff and
resources in relation to the County Highway Worksd aarising out of them and their
implementation including without prejudice to thengrality thereof—

(a) the checking and approval of all design work cdroet by or on behalf of the undertaker
for that Phase;

(b) costs in relation to agreeing the Programme of Wk that Phase;

(c) the carrying out of supervision of that Phase; and

(d) all legal and administrative costs in relationap &nd (b) above,
together (“the Estimated Costs”).

(2) The undertaker shall pay to the County Highway Autl upon demand the total costs
properly and necessarily incurred by the CountyhMigy Authority in undertaking any statutory
procedure or preparing and bringing into force @affic regulation order or orders necessary to
carry out or for effectively implementing the Coumtighway Works provided that this paragraph
shall not apply to the making of any orders whicplttate orders contained in this Order.

(3) The undertaker and the County Highway Authorityllshgree a schedule of the Estimated
Costs to be incurred pursuant to sub-paragrapfatittye in respect of each Phase prior to the
commencement of that Phase.

(4) The undertaker shall make the payments referr@dgab-paragraph (1) as follows—

(a) the undertaker shall pay a sum equal to the agestithated Costs in respect of a Phase
prior to commencing that Phase; and

(b) if at any time or times after the payment in respEca Phase referred to in paragraph
(4)(a) above has become payable the County Highfuaiiority reasonably estimates
that the costs in respect of that Phase referréa $ab-paragraph (1) above will exceed
the Estimated Costs for that Phase it may givecadt the undertaker of the amount by
which it then reasonably estimates those costs exileed the Estimated Costs (“the
Excess”) and the undertaker shall pay to the Codigitway Authority within 28 days of
the date of that notice a sum equal to the Excess.

(5) If the County Highway Authority has received the Bsilt Information within 91 days of
the issue of the Final Certificate for the finalaBa of the A5/A449 link road pursuant to
paragraph 7 or for each Phase pursuant to para@ashthe case may be the County Highway
Authority shall give the undertaker a final accoohthe costs referred to in sub-paragraph (1)
above and within 28 days from the expiry of thed@¥ period—

(a) if the account shows a further sum as due to thanoHighway Authority the
undertaker shall pay to the County Highway Authotite sum shown due to it in that
final account; and

(b) if the account shows that the payment or paymemtgiqusly made have exceeded those
costs the County Highway Authority shall refund thiference to the undertaker.

(6) If any payment due under any of the provisionshisf Schedule is not made on or before the
date on which it falls due the party from whom &sadue shall at the same time as making the
payment pay to the other party interest at 1% alibgeBase Rate of Lloyds Bank Plc for the
period starting on the date upon which the payrfedhtlue and ending with the date of payment
of the sum on which interest is payable togethén Wiat interest.



Provisional Certificate and Defects Period

6—(1) As soon as each Phase has been completed Stay@ 3 Road Safety Audit for that
Phase has been carried out and any resulting reendations complied with to the Satisfaction
of the County Highway Authority, the County Highwauthority shall forthwith issue a
provisional certificate of completion in respect tfat Phase such certificate not to be
unreasonably withheld or delayed.

(2) The undertaker shall at its own expense remedydafigcts in that Phase identified by the
County Highway Authority to the Satisfaction of f@eunty Highway Authority acting reasonably
during the Defects Period in respect of that Phase

(3) The undertaker shall submit Stage 4(a) (12 monftes aompletion of each Phase) and
Stage 4(b) (36 months after completion of each ®hasad Safety Audits as required by and in
line with the timescales stipulated in the Roace8afudit Standard. The undertaker shall at its
own expense comply with the findings of the Sta¢®) 4nd 4(b) Road Safety Audits to the
Satisfaction of the County Highway Authority actir@asonably.

(4) The County Highway Authority shall approve the austief and CVs for all Road Safety
Audits and exceptions to items raised if appropriat accordance with the Road Safety Audit
Standard.

Final Certificate — A5/A449 link road

7—(1) The provisions of this paragraph 7 apply dolyhe A5/A449 link road.

(2) The undertaker shall apply to the County Highwaythtwity for the issue of the final
certificate in respect of the entirety of the A548link road at the expiration of the last Defects
Period of the last Phase of the A5/A449 to be cantd or if later on the date on which any
defects or damage arising from defects during #s¢ Defects Period of the last Phase of the
A5/A449 to be constructed have been made good doStitisfaction of the County Highway
Authority acting reasonably and when making sugtlieation the undertaker shall—

(@) submit to the County Highway Authority As Built brination of the relevant Phase;

(b) submit to the County Highway Authority a plan clgadentifying the extent of any land
which is to be highway maintainable at public exggehy the County Highway Authority
which shall be in accordance with the Detailed Bednformation but reflecting the as
built outcome; and

(c) pay to the County the Commuted Sum calculatedéordance with [ 1.

(3) If the provisions of sub-paragraph 7(2) are congpiiéth to the Satisfaction of the County
Highway Authority, the County Highway Authority dhforthwith issue a final certificate for the
Phase concerned such certificate not to be unrabBowithheld or delayed.

Final Certificate — except for A5/A449 link road

8—(1) The provisions of this paragraph 8 apply iateé County Works with the exception of
the A5/A449 link road.

(2) The undertaker shall apply to the County Highwaythtuty for the issue of the final
certificate in respect of each Phase of the waskstich this paragraph applies at the expiration
of the Defects Period in respect of that Phasdj fater on the date on which any defects or
damage arising from defects during the Defectsoldrave been made good to the Satisfaction of
the County Highway Authority acting reasonably amthen making such application the
undertaker shall—

(@) submit to the County Highway Authority As Built brination of the relevant Phase; and

(b) submit to the County Highway Authority for approeaplan clearly identifying the extent
of any land which is to be highway maintainablepablic expense by the County
Highway Authority which shall be in accordance witte Detailed Design Information
but reflecting the as built outcome.



(3) If the provisions of sub-paragraph 8(2) are congpiiéth to the Satisfaction of the County
Highway Authority, the County Highway Authority dhforthwith issue a final certificate for the
Phase concerned such certificate not to be unraebBowithheld or delayed.

Security

9—(1) Prior to the commencement of each Phase that@dlighway Works within that Phase
will be secured by a Bond or such other form of damn other security that may be agreed
between the undertaker and the County Highway Aitthto indemnify the County Highway
Authority against all losses, damages, costs oemsgs arising from any breach of any one or
more of the obligations of the undertaker in respmdcthat Phase under the provisions of this
Schedule provided that the maximum liability of thend or other form of security shall not
exceed the Bond Sum relating to that Phase.

(2) In respect of all the County Works with the exceptof the A5/A449 link road each Bond
Sum shall be automatically reduced as follows—

(@) on the issue of the provisional certificate for cleaPhase the Bond Sum shall
automatically reduce by 80% of the Bond Sum retptinthat Phase save insofar as any
claim or claims have been made against the Bomther form of security and/or liability
on its part has arisen prior to that date; and

(b) on the issue of the Final Certificate for each Bht® bond/security provider shall
automatically be released from all its obligatiomsespect of the Bond or other form of
security relating to that Phase save insofar ashaim or claims have been made against
the Bond or other form of security or liability @s part has arisen prior to that date.

(3) In respect of the A5/A449 link road each Bond Somglach Phase of the A5/A449 link road
shall be automatically reduced as follows—

(@) on the issue of the provisional certificate for cleaPhase the Bond Sum shall
automatically reduce by 80% of the Bond Sum retptmthat Phase save insofar as any
claim or claims have been made against the Bomthear form of security and/or liability
on its part has arisen prior to that date; and

(b) on the issue of the final Certificate for the firRihase of the A5/A449 link road the
bond/security provider shall automatically be retmhfrom all its obligations in respect
of the Bond or other form of security relating tbthe Phases of the A5/A449 link road
save insofar as any claim or claims have been ragd@st the Bond or other form of
security or liability on its part has arisen priorthat date.

Insurance

10.The undertaker shall prior to commencement ofGbenty Highway Works effect public
liability insurance with an insurer in the minimwsum of £10,000,000.00 (Ten million pounds)
against any legal liability for damage loss or igjto any property or any person as a direct result
of the execution of the County Highway Works or gayt thereof by the undertaker.

Indemnification

11—(1) The undertaker shall in relation to the cargyout of the County Highway Works take
such precautions for the protection of the pubfid private interest as would be incumbent upon
it if it were the highway authority and shall indeify the County Highway Authority from and
against all costs expenses damages losses anlitiéiskarising from or in connection with or
ancillary to any claim demand action or proceedirgsilting from the design and carrying out of
the County Highway Works prior to the issue of eBeifects Certificate PROVIDED THAT the
foregoing indemnity shall not extend to any cosigenses, liabilities and damages caused by or
arising out of the neglect or default of the CouHtighway Authority or its officers, servants,
agents or contractors or any person or body fomwhas responsible.

(2) The undertaker shall to pay to the County Highwagharity each sum (if any) that is due to
the County Highway Authority and certified as catrby the County Highway Authority arising



from paragraph 12 of this Part 3 of Schedule 13iwiR8 days of receiving written notice from
the County Highway Authority to do so and where mayt is overdue interest will be payable
calculated on a daily basis at a rate of 1% abloed3ase Rate of Lloyds Bank Plc.

(3) The undertaker shall notify the County Highway Aarity of the intended date of opening
of each Phase to public traffic not less than J4% dimadvance of the intended date.

(4) The undertaker shall notify the County Highway Aarity of the actual date that each Phase
is open to public traffic on each occasion withihdhys of that occurrence.

Warranties

12.The undertaker will procure warranties from thatcactor and designer of each Phase to the
effect that all reasonable skill care and due dilige will be exercised in designing and
constructing that Phase including the selectionmaterials, goods, equipment and plant such
warranties to be provided to the County Highwayhtuity before that Phase commences.

Approvals

13—(1) Any approvals, certificates, consents or agrgs required of, or sought from or with
the County Highway Authority pursuant to the pramis of this Schedule shall not be
unreasonably withheld or delayed and any such &pfsocertificates, consents or agreements
shall be deemed to have been given if it is neitineen or refused within 28 days of the specified
day.

(2) In this paragraph “specified day” means—

(@) the day on which particulars of the matter are stibth to the County Highway
Authority under the provisions of this Schedule; or

(b) the day on which the undertaker provides the Cotiigaway Authority with any further
particulars of the matter that have been reasonauyested by the County Highway
Authority within 14 days of the date in sub-parauir#2)(a),

whichever is the later.

Expert Determination

14—(1) Article 49 (arbitration) does not apply toghrart of this Schedule except in respect of
sub-paragraph (7).

(2) Any difference under this Schedule must be refetoednd settled by a single independent
and suitable person who holds appropriate profeasiqualifications and is a member of a
professional body relevant to the matter in dispating as an expert, such person to be agreed by
the differing parties or, in the absence of agresnidentified by the President of the Institution
of Civil Engineers.

(3) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.



(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyihdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party; and
(e) any other important and relevant consideration.
(7) Any determination by the expert is final and birgiexcept in the case of manifest error in

which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 49.

D { Formatted Table

Annex 1

BY THIS BOND We [ ] [(Company Regn No )] whose registereficefis situate at [ ]
(“the undertaker”) and we [ ] [(Company Regn No )] whose registkoffice is situate at [
] (“the Surety’) are jointly and severally bound 8 AFFORDSHIRE COUNTY COUNCIL

of 2 Staffordshire Place, Tipping Street, Staffol¥T16 2DH (“the County Highway
Authority”) this [ ] day of [ ] 200[ ] in the sunof [ ] pounds (E[Surety Sum to the
payment of which sum the undertaker and the Suneteby jointly and severally bind
themselves and their successors and assigns

WHEREAS under a Development Consent Order known as Thd Wiglands Interchange
Order 201] ] (“the DCQ") the undertaker is empogeito commence execute perform and
complete the highway works mentioned therein (@mainty Highway Works”) in such manner
and within such time and subject to such conditemd stipulations as are particularly specified
and set forth in the DCO and also to pay to thenBotlighway Authority such sums as are
therein providedOW THE CONDITIONS of this Bond are such that if the undertaker shall
duly observe and perform all the terms provisiomgenants conditions and stipulations of Part
3 of Schedule 13 of the DCO on the undertaker’s foabe observed and performed according
to the true purport intent and meaning thereof onidefault by the undertaker the Surety shall
in accordance with the provisions of Part 3 of Sce 13 of the DCO on demand of the
County Highway Authority satisfy and discharge tdamages sustained by the County
Highway Authority thereby up to the amount of tBisnd then this obligation shall be null and
void but otherwise shall be and remain in full fsand effect in accordance with the provisions
of the DCO (and including any reductions as prodifte in the DCO) but no allowance of time
by the County Highway Authority under the DCO nar dorbearance or forgiveness in or in
respect of any matter or thing concerning the DQOtlee part of the County Highway
Authority shall in any way release the Surety framy liability under this Bond.

It is hereby agreed that this Bond will be reduaead released in accordance with paragraph 9
of Part 3 of Schedule 13 of the DCO.

[Attestation]

PART 4
FOR THE PROTECTION OF WESTERN POWER DISTRIBUTIONWITED

1. For the protection of WPD the following provisioare, unless otherwise agreed in writing
between the undertaker and WPD, to have effect.

2. In this Part of this Schedule—



“alternative apparatus” means alternative apparatiejuate to enable WPD to fulfil its
statutory functions in a manner not less effictbain previously;

“alternative rights” means all necessary legal m&s#s, consents or permissions required by
WPD to permit a diversion of apparatus or to aufi@orthe construction of alternative
apparatus

“apparatus” means any conduit overhead electraslitables ducts pipes or other apparatus or
equipment belonging to or maintained by WPD for plueposes of electricity transmission
and its distribution and includes any structurgvirich apparatus is or will be lodged or which
gives or will give access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the auseat development that is carried out
within 6 metres of any apparatus; and

“WPD” means Western Power Distribution Limited (WeBlidlands) Plc (Company
Registration Number 03600574) whose registered®ff at Avonbank, Feeder Road, Bristol,
BS2 0TB.

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and WPD are regulated byrthesions of Part 3 of the 1991 Act.

4. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
may not acquire any apparatus otherwise than Beaggnt.

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that WPD’s apparatus is retatatr diverted, that apparatus shall not be
removed under this Part of this Schedule and ayiyt of WPD to maintain that apparatus in that
land or gain access to it shall not be extinguishétthout the prior consent of WPD until
alternative apparatus has been constructed andjseiration and access to it has been provided if
necessary all to the reasonable satisfaction of WPD

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it shall give to WPD written noticé that requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or fdnsequence of the exercise of any of the powers
conferred by this Order WPD reasonably needs tavenany of its apparatus) the undertaker
shall, subject to sub-paragraph (3), afford to W#B necessary facilities and rights for the
construction of alternative apparatus in other lamethed or controlled by the undertaker and
subsequently for the maintenance of that apparatus—

(a) If, for the purpose of executing any works, the entaker requires to remove or divert
any apparatus placed within the Order land, aretradtive apparatus or any part of such
alternative apparatus is to be constructed in latiter than the Order land as a
consequence of the removal or diversion of appsrdhen the undertaker shall use its
reasonable endeavours to obtain alternative rightgher land in which the alternative
apparatus is to be constructed.

(b) Should the undertaker not be able to obtain therrative rights required under sub-
paragraph (2)(a) then the undertaker and WPD skelreasonable endeavours to agree a
reasonably practicable and mutually agreeable ratime engineering solution which
does not require alternative apparatus to be agiett in land other than Order land and
does not require alternative rights.



(c) If alternative apparatus or any part of such agpare to be constructed elsewhere than
in other land of the undertaker and the undertakenable to afford such facilities and
rights as are mentioned in sub-paragraph (2)(a)amadlternative engineering solution
cannot be agreed in accordance with sub-paragd@m)h\®PD shall on receipt of written
notice to that effect from the undertaker, takehssteps as are reasonable in the
circumstances to obtain the necessary facilitied aghts in the land in which the
alternative apparatus is to be constructed sauethigobligation shall not extend to a
requirement on WPD to use its compulsory purchaseeps to this end unless WPD
elects to do so.

(3) Any alternative apparatus required pursuant tomaragraph (2) shall be constructed in such
manner and in such line or situation as may beegighetween WPD and the undertaker or in
default of agreement settled in accordance witagraph 10.

(4) WPD shall, after the alternative apparatus to lowiged or constructed has been agreed or
settled pursuant to paragraph 10, and after tha ggaNPD of any such facilities and rights as are
referred to in sub-paragraph (2), proceed withoutegessary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(5) Regardless of anything in sub-paragraph (4), if uhdertaker gives notice in writing to
WPD that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by WPD, shall be executed by the undertaithout unnecessary delay under the
superintendence, if given, and to the reasonalikfaaion of WPD.

(6) Nothing in sub-paragraph (5) shall authorise thelemtaker to execute the placing,
installation, bedding, packing, removal, connectiordisconnection of any apparatus, or execute
any filling around the apparatus (where the apparetlaid in a trench) within 600 millimetres of
the apparatus.

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to WPD facilities and rights for the comstion and maintenance in land of the undertaker
of alternative apparatus in substitution for appera@o be removed, those facilities and rightslshal
be granted upon such terms and conditions as magieed between the undertaker and WPD or
in default of agreement settled in accordance péttagraph 10.

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the expert shall—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dond, if any, applicable to the apparatus
constructed in the land for which the alternatipparatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the expert less diaable on the whole to WPD than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject,ekpert shall make such provision for the payment
of compensation by the undertaker to WPD as appedhne expert to be reasonable having regard
to all the circumstances of the particular case.

7—(1) Not less than 60 days before the undertakegnds to start the execution of any
specified work, the undertaker shall submit to WéPplan, section and description of the works to
be executed. Any submission must note the timedimiposed on WPD under sub-paragraph (3)
below.

(2) Subject to sub-paragraph (3) below the undertahkait sot commence any works to which
sub-paragraph (1) applies until WPD has given amithpproval of the plan so submitted, and



identified any reasonable requirements it has lation to the carrying out of the works such
approval not to be unreasonably withheld or delayed

(3) If by the expiry of 60 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted WPD has anitsed the undertaker in writing of its
approval or disapproval of the plans and any reasienrequirements for the alteration or
otherwise for the protection of the apparatus,oorsecuring access to it, it shall be deemed to
have approved the plans, sections or descriptisssilamitted.

(4) The works referred to in sub-paragraph (1) shalekecuted only in accordance with the
plan, section and description submitted under subgvaph (1) and in accordance with any
reasonable requirements as may be notified in daoce with sub-paragraph (3) by WPD and
WPD shall be entitled to watch and inspect the ettec of those works.

(5) At all times when carrying out any works authorigewier the Order the undertaker shall
comply with WPD’sAvoidance of Danger from Electricity Overhead Lirsexl Underground
Cables (2014)the Energy Network Association’s Guide to the Safe Use of Mechanical Plant in
the Vicinity of Electricity Overhead Lingsindated), the Health and Safety Executive’'s GS6
Avoiding Danger from Overhead Power Linasd the Health and Safety ExecutivélSG47
Avoiding Danger from Underground Servic€Bhird Addition) (2014) as the same may be
replaced from time to time.

(6) If WPD in accordance with sub-paragraph (3) andansequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement in accordance with-garagraph (3), sub-paragraphs (1) to (8)
shall apply as if the removal of the apparatustheeh required by the undertaker under paragraph
5(2).

(7) Nothing in this paragraph shall preclude the uradkent from submitting at any time or from
time to time, but in no case less than 60 daysrbefommencing the execution of any works, a
new plan, section and description instead of thenplsection and description previously
submitted, and having done so the provisions af plaragraph shall apply to and in respect of the
new plan, section and description.

(8) The undertaker shall not be required to comply wstib-paragraph (1) in a case of
emergency but in that case it shall give to WPDceoas soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
shall comply with sub-paragraph (4) in so far ag&sonably practicable in the circumstances.

8. The undertaker shall repay to WPD the reasonaxpernses incurred by WPD in, or in
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new connection arising as ailresf the powers conferred upon the
Undertaker pursuant to this Order.

9—(1) Subject to sub-paragraphs (2) and (3), ifd®son or in consequence of the construction
of any specified work, any damage is caused toagparatus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of WPD the undertaker is to—

(@) bear and pay the cost reasonably incurred by WPBhaking good such damage or
restoring the supply; and

(b) make reasonable compensation to WPD for any otpamses, loss, damages, penalty or
costs incurred by WPD, by reason or in consequefiaay such damage or interruption.

(2) Nothing in sub-paragraph () imposes any liability the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of WPB, it
officers, servants, contractors or agents.

(3) WPD must give the undertaker reasonable noticengf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condfieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand



Expert Determination
10—(1) Subject to sub-paragraph (7), Article 49 (etion) does not apply to this Part of this
Schedule.

(2) Any difference under this Schedule must be refetoednd settled by a single independent
and suitable person who holds appropriate profeakiqualifications and is a member of a
professional body relevant to the matter in dispating as an expert, such person to be agreed by
the differing parties or, in the absence of agreenidentified by the President of the Institution
of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nddifie writing by one party to the other and in the
absence of the difference being settled within peatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party; and

(e) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 49.

PART 5

FOR THE PROTECTION OF USERS OF THE FOUR ASHES ACGES
ROUNDABOUT

1. The following provisions are to have effect foe throtection of the parties unless otherwise
agreed in writing between the undertaker and thiesandividually.

2. In this Part of this Schedule—

“four ashes roundabout” means the roundabout wisith be altered as part of Works No 10b
over which the parties have rights of access;

“Gravelly Way” means that part of Gravelly Way te permanently stopped up as identified
in Part 1 of Schedule 4 (streets to be permanstdlyped up for which as substitute is to be
provided);

“new access road” means the new private road toexirthe four ashes roundabout and the
A5/A449 link road;



“parties” means the parties identified in the anteethis part of this schedule who have a right
of way over the four ashes roundabout and suchr grsons who may acquire such interest
and “party” shall be construed accordingly; and

“parties premises” means the premises owned orpieduby the parties whose access is
wholly or partly reliant on the four ashes roundabo

3—(1) The undertaker must not in the exercise ofpgbeers conferred by this Order prevent
pedestrian or vehicular access to the parties gesnunless preventing such access is with the
consent of the party concerned subject to exceptitime case of emergency.

(2) The undertaker must at all times maintain the tgtitir the parties and those wishing to visit
them to access the parties premises from the phlglovay through the four ashes roundabout
either utilising the existing Gravelly Way or frothe A5/A449 link road or a temporary
alternative suitable for such purpose.

4—(1) The undertaker must before commencing WorksLBlo provide a copy of the detailed
plans of the access road to the parties and dHevparties 28 days to comment on them and the
undertaker must have regard to any reasonable cotamede in respect of the detailed design
of the new access road.

(2) The undertaker must repay to the parties the redbemnd proper fees, costs, charges and
expense reasonably incurred by the parties in cegeheir review of the plans submitted by the
undertaker.

5—(1) Following the completion of the constructiditioe new access road the undertaker shall
grant to the parties rights of access for pedestréand vehicles over the new access road in order
that the parties and all those authorised by th@maccess their premises from the A5/A449 link
road via the new access road.

(2) The undertaker shall, prior to the grant of thehtsgrequired under sub-paragraph (1),
consult each party on the form of the rights thexyuire having regard to the need to access their
premises which shall be at least equivalent taitités currently enjoyed by those parties over the
four ashes roundabout and the undertaker must temard to the reasonable comments of the
parties in relation to the rights granted.

6. The undertaker and the parties may enter intocany into effect, agreement for the transfer
to a management company of the land compriseceiméfv access road.



Annex

Gravelly Way Management Ltd
Bericote Four Ashes Limited
Energetics Electricity Limited
Tritax Acquisition 28 Limited
Tritax Big Box plc

First Panattone UK Development Ltd
Carver (Wolverhampton) Limited
Gestamp Tallent Limited

Hoppe (U.K.) Limited

Kay Properties (Midlands) Limited
Mancot Limited

Air Liquide (Homecare) Limited
Alan Monckton

Camilla Monckton

Oliver Monckton

British Telecommunications plc
Sky UK Limited

South Staffordshire Water plc
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PART 6
FOR THE PROTECTION OF THE SI GROUP

1. The following provisions of this Schedule shallvbaeffect, unless otherwise agreed in
writing between the undertaker and S | Group.

2. In this Schedule and notwithstanding the defingicontained in article 2—

“Environmental Permit” means the permit issued iy Environment Agency to S | Group
under reference EPR/BS47071B (as varied) in resgabe S | Facility and the S | Land;

“Permits” means the Environmental Permit and anlieeto abstract groundwater under
reference number MD/028/0003/002 which inter abaegn the abstraction of contaminated
groundwater and discharge to a wastewater treatptenit at the S | Facility;

“S | Facility” means the land edged blue [for iratize purposes only] on the [plan in
Appendix 1 of the remediation safeguarding report];

“S | Group” means S | Group — UK, Ltd whose compamynber is 00667049 and whose
registered office is at Four Ashes, Wolverhamptbiv10 7BT or (as respectively defined in

section 1159 of the Companies Act 2006) a holdimgany of such company, a subsidiary
of such company or another subsidiary of such hgldbmpany;

“S | Land” means the land within the Order limitdieh is owned by the S | Group for so
long as it is owned by it; and

“Written Agreement of SI” means (i) the agreemeatied [ ] between (1) S| Group UK, Ltd
and (2) Four Ashes Limited, or (ii) such other venit agreement made with the S | Group
from time to time.

3. Subject to paragraph 7(1) below the undertaket motsexercise any powers pursuant to this

Order or the powers conferred by section 11(3heft965 Act (powers of entry) in respect of the
S | Group’s interests in the S | Land or S | Fagilor those interests which benefit those intsrest
including all rights, wayleaves and easements egdyy the S | Group in relation to the S | Land

and/or S | Facility pursuant to—
(a) article 13 (accesses);



(b) article 21 (discharge of water);
(c) article 22 (authority to survey and investigate [trel);
(d) article 24 (compulsory acquisition of land);
(e) article 25 (compulsory acquisition of rights);
() article 27 (private rights);
(g) article 28 (power to override easements and otbts);
(h) article 34 (rights under and over streets);
(i) article 35 (temporary use of land for carrying the authorised development);
() article 36 (temporary use of land for maintainihg awuthorised development); and/or
(k) article 43 (felling or lopping trees and removahetigerows),
unless the exercise of such powers is in accordaithehe Written Agreement of Sl.

4. The undertaker must not take any steps pursudhist®rder or otherwise that give rise to S |
Group being in breach of any Permits.

5. The undertaker must not carry out any of the aigad development on any part of the S |
Land where that land remains encompassed withisitaeboundary regulated by and referred to
in the Environmental Permit save as in accordaritetie Written Agreement of Sl.

6. The undertaker must not, save as in accordandetiét Written Agreement of Sl., interfere
with or obstruct the free, uninterrupted and safe of any vehicular access to the S | Facility.

7. A power referred to in paragraphs 3, 5 and 6 i3f Brart 6 of Schedule 13 may be exercised
notwithstanding those paragraphs where the Writtgreement with Sl to which they refer
provides that the power is permitted to be exedcise

PART 7
FOR THE PROTECTION OF THE CANAL & RIVER TRUST

1. The following provisions are to have effect foe throtection of the Canal & River Trust,
unless otherwise agreed in writing between the dakier and the Canal & River Trust.
2. In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“CRT” means the Canal & River Trust acting as astige of the Waterways Infrastructure
Trust or any successor body performing the sametifums and which holds any waterways
within the order limits;

“code of practice” means the Code of Practice fark§ Affecting the CRT April 2017 as
amended from time to time;

“detriment” means any damage to the waterway orahgr property of the CRT caused by
the presence of the authorised works and, withmjugice to the generality of that meaning,
includes—

(a) any effect on the stability of the waterway or Hade operation of any waterway;

(b) any obstruction of, or interference with, or himira or damage to, navigation or to any
use of the waterway (including towing paths);

(c) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(d) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(e) the pollution of the waterway;



(f) any significant alteration in the water level o tivaterway, or significant interference
with the supply of water thereto, or drainage ofewgherefrom;

(g) any harm to the ecology of the waterway (includamy adverse impact on any site of
special scientific interest comprised in the CRfwaek); and

(h) any interference with the exercise by any persaigbts over the CRT’s network;
“the engineer” means an engineer appointed by RE 1Or the purpose in question;

“plans” includes sections, designs, design datawithgs, specifications, soil reports,

calculations, descriptions (including descriptiasfsmethods of construction), programmes
and details of the extent, timing and duration w§ aroposed use and/or occupation of the
waterway;

“protective works” means works carried out pursuanthe provisions of sub paragraph 4(4)
of this Part of this Schedule

“specified work” means so much of Work Nos.3, 465and 8 as is situated upon, across,
under, over or within 15 metres of, or may in araywaffect, the waterway; and

“waterway” means the canal and any other propeftthe CRT and includes any works,
services, apparatus, equipment, lands (includibgail) or premises belonging to or under the
control of the CRT and held or used by it in coniimgcwith its statutory functions.

Powers requiring consent of CRT

3—(1) Where under this Part of this Schedule or drere else under this Order the CRT (or
the engineer) is required to give its consent @rayal in respect of any matter, that consent or
approval is subject to the condition that the CRuUistnrobserve the provisions of its code of
practice for works affecting waterways and where tode of practice is adhered to and its
provisions observed, such consent must not be smmaaly withheld. For the avoidance of doubt,
any consent may be issued subject to reasonablditioms including any condition which
requires compliance with the code of practice or applicable part thereof and any condition
which requires the payment of such charges/fees/@ssare typically charged by the CRT and in
respect of article 21 (discharge of water), iteasonable to impose the following conditions—

(a) requiring the payment of such charges as are tyyicharged by the owner of the
relevant waterway;

(b) specifying the maximum volume of water which maydimeharged in any period; and

(c) authorising the CRT on giving reasonable noticedpkin an emergency, when the CRT
may require immediate suspension) to the undertakerquire the undertaker to suspend
the discharge of water or reduce the flow of wathere this is necessary by reason of
any operational or environmental requirement ofGRT .

(2) In so far as any specified work or the acquisitddrrights under and/or over or use of the
waterway is or may be subject to the code of practhe CRT must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from that code or any other reasonable requiren@r@RT or the engineer; and

(b) use its reasonable endeavours to avoid any coafiigsing between the application of that
code and the proper implementation of the authdriselopment pursuant to this Order.

(3) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any of the watgrwnless preventing such access is with the
consent of the CRT.

(4) The undertaker must not exercise the powers caufdyy sections 271 or 272 of the 1990
Act, as applied by article 33 (statutory undertalard operators of the electronic communications
code network) to this Order, in relation to anyhtigf access of the CRT to the waterway, but
such right of access may be diverted with the cainsithe Canal & River Trust .

(5) The undertaker shall not exercise any power coedeloy this Order to discharge water into
the waterway under article 21 (discharge of waderh any way interfere with the supply of water



to or the drainage of water from the waterway umkasch exercise is with the written consent of
the CRT.

(6) The undertaker shall not exercise any power coedeloy article 22 (authority to survey and
investigate land) or section 11(3) of the 1965 Aztelation to the waterway unless such exercise
is with the written consent of the CRT.

(7) The undertaker shall not exercise any power coedieloy article 24 (compulsory acquisition
of land) or article 25 (compulsory acquisition wghts) in respect of the waterway.

(8) The undertaker shall not exercise any power coedeby article 35 (temporary use of land
for carrying out the authorised development) oickrt36 (temporary use of land for maintaining

the authorised development) in respect of the watgrunless such exercise is with the written
consent of the CRT.

(9) The undertaker shall not exercise any power coedeby this Order to construct a bridge
spanning the waterway without the written consérhe CRT with the exception of the powers of
acquisition of rights over those interests heldhigd parties required to facilitate the constrouoti
of a bridge over the canal.

(10) Where CRT is asked to give its consent pursuatttisoparagraph, such consent must not
be unreasonably withheld but may be given subfeatasonable conditions.

Approval of plans

4—(1) The undertaker must before commencing construof any specified work or carrying
out any works on the waterway whatsoever suppn¢oCRT proper and sufficient plans of that
work, the form(s) and application fee which is oatily required by CRT's engineers in
accordance with the code of practice and suchdumplarticulars available to it as the CRT may
within 14 days of the submission of the plans reabty require for the reasonable approval
(having regard to the undertaker’s timetable fer¢bnstruction of the authorised development) of
the CRT and the specified work must not be comnabneil the plans of that work have been
approved in writing by the engineer or settled kpest determination pursuant to paragraph 25
and for the avoidance of doubt the approval of@hgineer may be subject to any reasonable
requirement that the specified work is undertakestame specified by the engineer.

) 1f—

(a) at the expiry of the period of 35 days beginninglmdate on which plans (and any other
particulars reasonably required under sub-paragf@pthave been received by the CRT
for its consent under sub-paragraph (1); and

(b) the CRT has not served,
(i) notice of refusal of those plans; and
(ii) the grounds for refusal upon of those plans,

the CRT is deemed to have approved the plans asitseth provided that all information
specified in sub-paragraph (1) has been supplie@R3 together with any ordinarily
applicable application fee .

(3) If by the end of the period of 35 days beginninghwthe date on which written notice was
received by the engineer under paragraph 4(1)CR€ gives notice to the undertaker that the
CRT desires itself to construct any part of a dptiwork which in the opinion of the engineer
may or will cause any detriment in respect of tletemvay or the safe operation of the waterway,
then if the undertaker requires such part of syetified work to be constructed the CRT must
construct it with all reasonable dispatch on belodlind to the reasonable satisfaction of the
undertaker in accordance with the plans approvettemed to be approved or settled under this
paragraph, and under the supervision of the uridartand the undertaker shall reimburse the

CRT in respect of all costs, fees, charges andresqseit has reasonably incurred in carrying out
such works.

(4) When signifying its approval of the plans, the CRiay specify any protective works
(whether temporary or permanent) which in its aminishould be carried out before
commencement of the construction of a specifiedkwior prevent any detriment and such



protective works (which for the avoidance of doubdy include requirements to fence any
proposed works in order to separate the same fimmwaterway either on a permanent or
temporary basis) as may be reasonably necessargvent detriment must be constructed by the
undertaker, as agreed between the parties orsdiglexpert determination in accordance with
paragraph 25 and such protective works must béedaout at the expense of the undertaker with
all reasonable dispatch and the undertaker shalcommence the construction of a specified
work until the engineer has notified the undertakat any protective works have been completed
to the engineer’s reasonable satisfaction.

(5) The undertaker shall pay to the CRT a capitalised sepresenting the reasonably increased
or additional cost of maintaining and, when neagsseenewing any works, including any
permanent protective works provided under sub-papig (4) above, and of carrying out any
additional dredging of the waterway reasonably ssitated by the exercise of any of the powers
under this Order but if the cost of maintaining thaterway, or of works of renewals of the
waterway, is reduced in consequence of any suclkswar capitalised sum representing such
reasonable saving shall be set off against anymayable by the undertaker to the CRT under this
paragraph.

(6) In the event that the undertaker fails to comptleéeconstruction of, or part of, the specified
works or protective works the CRT may, if reasogabluired in order to avoid detriment, serve
on the undertaker a notice in writing requestirag tonstruction be completed. Any notice served
under this sub-paragraph shall state the worksateato be completed by the undertaker and lay
out a timetable for the works’ completion. If thedertaker fails to comply with this notice within
35 days, the CRT may construct any of the specifietks or protective works, or part of such
works (together with any adjoining works) in ordercomplete the construction of, or part of, the
specified works and/or protective works and theeutzdker shall reimburse the CRT all costs,
fees, charges and expenses it has reasonablyaddarcarrying out such works.

Vehicles

5. The undertaker shall not use any of the waternwaytfe passage or siting of vehicles, plant
and machinery employed in the construction of fhexdied works other than—

(a) with the consent in writing of the CRT whose cortis#all not be unreasonably withheld;
and

(b) subject to compliance with such reasonable req@mtsnas the CRT may from time to
time specify—

(i) forthe prevention of the detriment; or

(ii) in order to avoid or reduce any inconvenience €QGRT, its officers and agents and
all other persons lawfully on such land or propehkyt nothing in this paragraph
shall apply in relation to anything done in accomawith any approval given by the
CRT under paragraph 4 provided that such apprevgiven with the knowledge of
the use of any land or property of the CRT or tladamvay for this purpose.

Survey of waterway

6—(1) Before the commencement of the initial cordian of any part of the specified works
and again following practical completion of the cfied works the undertaker shall bear the
reasonable cost of the carrying out by a qualiéiedineer (“the surveyor”), to be approved by the
CRT and the undertaker, of a survey including astifvey to measure the depth of the waterway
(“the survey”) of so much of the waterway and aagd and existing works of the undertaker
which may provide support for the waterway as wilmay be affected by the specified works.

(2) For the purposes of the survey the undertaker-shall

(@) on being given reasonable notice (save in casemefgency, when immediate access
shall be afforded) afford reasonable facilitieghte surveyor for access to the site of the
specified works and to any land and existing warkihe undertaker which may provide
support for the waterways as will or may be affddig the specified works; and



(b) supply the surveyor as soon as reasonably pratgigath all such information as he may
reasonably require with regard to such existing keoof the undertaker and to the
specified works or the method of their construction

(3) The reasonable costs of the survey shall includectists of any dewatering or reduction of
the water level of any part of the waterway (wher@sonably required) which may be effected to
facilitate the carrying out of the survey and thevisions of this Part of this Schedule shall apply
with all necessary modifications to any such deviageor reduction in the water level as though
the same were specified works

(4) Copies of the survey shall be provided to both@GRI and the undertaker at no cost to the
CRT.

Design of works

7—(1) Without prejudice to its obligations under tleeegoing provisions of this Part of this
Schedule the undertaker shall consult, collaboaaie respond constructively to any approach,
suggestion, proposal or initiative made by the QiRielation to—

(@) the design and appearance of the specified workanip works authorised by this Order
so far as such works may affect the waterway orstiténg of the waterway), including
the materials to be used for their constructiom; an

(b) the environmental effects of those works,

and shall have regard to such views as may be ssguleby the CRT to the extent that these
accord with the requirements of the local plannénghority in response to such consultation
pursuant in particular to the requirements imposed the CRT by section 22 (general

environmental and recreational duties) of the BhmitWaterways Act 1995 and to the interest of the
CRT in preserving and enhancing the environmeitsafaterways.

Construction of specified works

8—(1) Any specified work and any protective workd constructed must, when commenced,
be constructed—

(a) with all reasonable dispatch (having regard touheertaker’'s timetable for construction
of the authorised development) in accordance \highplans approved or deemed to have
been approved or settled under paragraph 4 and awmjhrequirements made under
paragraph 7;

(b) under the supervision (if given) and to the reabtmaatisfaction of the engineer;

(c) in such manner as to cause as little detrimenbssilple to the waterway;

(d) in such a manner to ensure that no materials a&ehaliged or deposited into the
waterway forming part of the Canal & River Trusoperty otherwise than in accordance
with article 21 (discharge of water);

(e) in such a manner as to cause as little inconveaiescis reasonably practicable to the
CRT, its officers and agents and all other persawtully using the waterway, except to
the extent that temporary obstruction has otherisn agreed by the CRT; and

(f) in compliance with the code of practice if relevant

(2)If any damage or detriment to the waterway is cdulsg the carrying out of, or in
consequence of the construction of a specified worirotective work, the undertaker must make
good such damage or detriment and must pay to Riedll reasonable and proper expenses that
the CRT may incur or may be put and reasonablepampker compensation for any loss which it
may sustain by reason of such damage, detrimeatfénence or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltfeetnegligent act or default of the CRT or its
servants, contractors or agents or any liabilitytee CRT with respect of any damage, costs,
expenses or loss attributable to the negligentoaailefault of the undertaker or its servants,
contractors or agents.



(4) Nothing in this Order shall authorise the undentake make or maintain any permanent
work in or over the waterway so as to impede owgme (whether by reducing the width of the
waterway or otherwise) the passage of any vesselhwik of a kind (as to its dimensions) for
which the CRT is required by section 105(1)(b) 48¥ (maintenance of waterways) of the
Transport Act 1968 to maintain the waterway.

(5) Following the completion of the construction of theecified works the undertaker shall
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adpetegeen the undertaker and the CRT.

Notice of works and access to works

9—(1) The undertaker shall give to the CRT 30 daytice of its intention to commence the
construction of any of the specified or protectiverks, or, in the case of repair carried out in an
emergency, such notice as may be reasonably mhiicso that, in particular, the CRT may
where appropriate arrange for the publication dfces bringing those works to the attention of
users of the CRT’s network.

(2) The undertaker must—

(a) at all times afford reasonable facilities to theTCiar access to a specified works during
its construction; and

(b) supply the CRT with all such information as it ma&asonably require with regard to a
specified work or the method of constructing it.

Lighting

10. The undertaker shall provide and maintain atvis expense in the vicinity of the specified
or protective works such temporary lighting andbsaignal lights for the control of navigation as
the CRT may reasonably require during the constmuar failure of the specified or protective
works.

Access to works

11.The CRT, on being given reasonable notice, must reasonable endeavours to afford
reasonable facilities to the undertaker and itmesgéor access to any works carried out by the
CRT under this Part of this Schedule during theinstruction and must supply the undertaker
with such information as it may reasonably requitth regard to such works or the method of
constructing them and the undertaker shall reingbtive CRT’s reasonable costs in relation to the
supply of such information.

Prevention of pollution

12.The undertaker shall not in the course of consitrga specified work or protective works
or otherwise in connection therewith (or in coni@ctwith any works authorised by this Order)
do or permit anything which may result in the ptidin of the waterway or the deposit of materials
therein and shall comply with any statutory requieats and take such steps as the CRT may
reasonably require to avoid or make good any breéith obligations under this paragraph.

Repayment of CRT’s fees
13.The undertaker must repay to the CRT all reasenabltl proper fees, costs, charges and
expenses reasonably incurred by the CRT in accoedaith the code of practice in respect of—
(a) its approval of plans submitted by the undertaker;
(b) the supervision by the CRT of the construction specified work or protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen anemtperson whom it shall be
reasonably necessary to appoint for inspectingchitag and lighting any waterway and



for preventing, so far as may be reasonably pralchc the interference, obstruction,
danger or accident arising from the constructiofadure of the specified works and any
protective works; and

(d) in bringing the specified works or any protectiverlds to the notice of users of CRT's
network.

Maintenance of works

14.1f at any time during or after the completion obecified work or protective works, the
CRT gives notice to the undertaker informing ittttiee state of maintenance of the work appears
to be such that the work is causing or likely tasmdetriment, the undertaker must, on receipt of
such notice, take such steps as may be reasonabdssary to put that specified work in such
state of maintenance as not to cause such detriment

Compensation and indemnity

15—(1) The undertaker must pay to the CRT all realstenand proper costs, charges, damages,
expenses and losses not otherwise provided fohis Rart of this Schedule which may be
occasioned to and reasonably incurred by the CRT—

(a) by reason of the existence, construction or maariea of a specified work or protective
works or the failure of such work; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work,

and the undertaker must indemnify and keep indeéeththe CRT from and against all claims and
demands arising out of or in connection with anyhef matters referred to in this paragraph 15(1).
The fact that any act or thing may have been dgnihnd CRT on behalf of the undertaker or in
accordance with plans approved by the CRT or ilm@ance with any requirement of the CRT or
under the CRT's supervisions or in accordance witl directions or awards following expert
determination is not (if it was done without neglige on the part of the CRT or any person in its
employ or of its contractors or agents) to reli¢kie undertaker from any liability under the
provision of this sub-paragraph.

(2) The CRT must give the undertaker reasonable nofiegy such claim or demand and save
as such conduct would be contrary to law no seéfgrar compromise of such a claim or demand
must be made without the prior written consent lté undertaker, such consent not to be
unreasonably withheld or delayed.

16.The CRT must, on receipt of a written request friira undertaker, from time to time
provide the undertaker free of charge with writesstimates of the costs, charges, expenses and
other liabilities for which the undertaker is orliMiecome liable under this Part of this Schedule
and with such information as may reasonably entilgl@indertaker to assess the reasonableness of
any such estimate or claim or to be made pursoahig Part of this Schedule.

17.1n the assessment of any sums payable to the @R@&ruhis Part of this Schedule, there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by the GRat action or agreement was not reasonably
necessary and was taken or entered into with a \desptaining the payment of those sums by the
undertaker under this Part of this Schedule oriasing the sums so payable.

18.The undertaker and the CRT may enter into, amy @ato effect, agreement for the transfer
to the undertaker of—

(@) any waterway shown on the works and/or land plam$ @escribed in the book of
reference;

(b) any lands, works or other property held in conmectiith any such waterway; and

(c) and rights and obligations (whether or not stag)tof the CRT relating to the waterway
or any lands, works or other property referrechtthis paragraph.



and for the avoidance of doubt CRT may seek toiredihe undertaker to pay a commercial
rate/cost/fee to the CRT.

19.The undertaker must repay to the CRT in accordavitethe CRT’s code of practice all
reasonable fees, costs, charges and expensesablgsacurred by the CRT—

(a) in constructing any part of a specified work ondlébf the undertaker or in constructing
any protective works including, in respect of apgrmanent protective works, a
capitalised sum representing the cost of maintgiaimd renewing those works;

(b) in respect of the approval by the CRT of plans stibh by the undertaker and the
supervision by it of the construction of a specifigork or any protective works;

(c) in respect of the employment or procurement ofsreices of any persons whom it must
be reasonably necessary to appoint for inspecsiggalling, watching and lighting the
waterway and for preventing, so far as may be rwdyg practicable, interference,
obstruction, danger or incident arising from thastauction or failure of a specified work
or any protective works;

(d) in respect of any additional temporary lightingtbé waterway in the vicinity of the
specified works or any protective works, being figh made reasonably necessary by
reason or in consequence of the construction rréadf a specified work or protective
work;

(e) in bringing the specified works or any protectiverks to the notice of users of the
CRT'’s network; and

(f) in constructing and/or carrying out any measurésting to the authorised development
which are reasonably required by the CRT to enteesafe navigation of the waterway
save that nothing shall require the CRT to cons@ind/or carry out such measures.

20—(1) If any permanent or temporary alterations aditions to the waterway are reasonably
necessary in consequence of the construction péeified work, or during a period of 24 months
after the completion of that work in order to emstire safety of the waterway, the continued safe
operation of the waterway or the prevention of @inent such alterations and additions may be
carried out by the CRT upon the giving of reasoeatdtice to the undertaker and the undertaker
must pay to the CRT the reasonable cost of thdseatibns or additions including, in respect of
any such alterations and additions as are to bmgrent, a capitalised sum representing the
increase of the costs which may be expected tedsonably incurred by the CRT in maintaining,
working and, when necessary, renewing any suchatiens or additions.

(2) If during the construction of a specified work lnetundertaker, the CRT gives notice to the
undertaker that the CRT desires itself to consttinat part of the specified work which in the
opinion of the CRT is endangering the stabilitytbé waterway or the safe operation of any
waterway then, if the undertaker decided that phthe specified work is to be constructed, the
CRT shall assume construction of that part of thecdied work under paragraph 4(3), the
undertaker shall pay to the CRT all reasonable msge to which the CRT may be put and
compensation for any loss which it may suffer mgsan of the execution by the CRT of that
specified work.

(3) The CRT must, in respect of the capitalised surfesnad to in this paragraph and the other
provisions of this Part of this Schedule, providetsdetails of the formula by which those sums
have been calculated as the undertaker may redgaeapest in writing within 14 days of CRT
notifying the undertaker of the amount of the cjsied sums.

(4) If the cost of maintaining, working or renewing tivaterway is reduced in consequence of
any such alterations or additions, a capitalised sepresenting such saving is to be set off against
any sum payable by the undertaker to the CRT uhifeparagraph.

Costs of alterations

21.Any additional expenses which the CRT may readgriabur in altering, reconstructing or
maintaining the waterway under any powers existihghe date when this Order was made by
reason of the existence of a specified work sipatlvided that 56 days’ previous notice of the



commencement of such alteration, reconstructionn@intenance has been given to the
undertaker, be repaid by the undertaker to the CRT.

22—(1) The fact that any act or thing may have beenedby the CRT on behalf of the
undertaker or in accordance with plans approvedheyengineer or in accordance with any
requirement of the engineer or under the enginesujservision or in accordance with any
directions or awards of an arbitrator shall noit(iras done without negligence on the part of the
CRT or of any person in its employ or of its conteais or agents) excuse the undertaker from any
liability under the provisions of this paragraph.

(2) Nothing in sub-paragraph (2) shall impose any lighdn the undertaker with respect to any
damage or interruption to the extent that it isitattable to the neglect or wilful default of the
CRT, its officers, servants, contractors or agents.

Fencing

23.Where so reasonably required by the engineer tigertaker shall to the reasonable
satisfaction of the engineer fence off a specifiedk or protective works or take such other steps
as the engineer may require to be taken for th@qgsar of separating a specified work or a
protective works from the waterway, whether onragerary or permanent basis or both.

Capitalised sums

24. Any capitalised sum which is required to be paider this Part of this Schedule shall be
calculated by multiplying the cost of the maintezenor renewal works to the waterway
necessitated as a result of the operation of tt@ased development by the number of times that
the maintenance or renewal works will be requiredirdy the operation of the authorised
development.

Expert Determination
25—(1) Article 49 (arbitration) does not apply to ¢hSchedule except in respect of sub-
paragraph 25(7).

(2) Any difference under this Schedule must be refetoednd settled by a single independent
and suitable person who holds appropriate profeasiqualifications and is a member of a
professional body relevant to the matter in dispating as an expert, such person to be agreed by
the undertaker and the CRT or, in the absence r&eatent, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;



(c) the status of the CRT as a registered charity;
(d) the requirement for the CRT to comply with its staty duties and responsibilities;
(e) the nature of the power sought to be exercisethéyhdertaker;

(f) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party; and

(g) any other important and relevant consideration.

(7) Any determination by the expert is final and birgiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 49.

PART 8
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNHERTAKER

Application

1. For the protection of Cadent the following proweiss will, unless otherwise agreed in writing
between the undertaker and Cadent, have effect.

Interpretation

2. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable it to fulfil its statutory functions in a nreer no less efficient than previously;

“apparatus” means any gas mains, pipes, presswsrrgws, ventilators, cathodic protection,
cables or other apparatus belonging to or maindaiiyeCadent for the purpose of gas supply
together with any replacement apparatus and sungr apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to the apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associaeeelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“Cadent” means Cadent Gas Limited (Company Numb8éB@864) whose registered office is
situate at Ashbrook Court, Prologis Park, CentrallBvard, Coventry CV7 8EP and any
successor in title or assignee including any swsmds their license as a gas transporter under
Part 1 of the Gas Act 1986;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainderate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting tbat necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatsheme;



“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusadent including construct, use, repair,
alter, inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
6(2) or otherwise; and/or

(b) include any of the activities that are referredrntgaragraph 8 of T/SP/SSW/22 Cadent
policies for safe working in proximity to gas apgtas “Specification for safe working in
the vicinity of National Grid, High pressure Gagglines and associated installation
requirements for third parties T/SP/SSW/22".

On Street Apparatus

3—(1) Except for paragraphs 4 (apparatus of Cadergtopped up streets), 6 (removal of
apparatus) and 7 (facilities and rights for altéusaapparatus) (in so far as paragraph 3(2) below
applies), 8 (retained apparatus: protection), Péases) and 10 (indemnity) of this Schedule
which will apply in respect of the exercise of allany powers under the Order affecting the rights
and apparatus of the undertaker, the other prawgsid this Schedule do not apply to apparatus in
respect of which the relations between the undertakd Cadent are regulated by the provisions
of Part 3 of the 1991 Act.

(2) Paragraphs 6 and 7 of this Part of this Schedw# apply to diversions even where carried
out under the 1991 Act, in circumstances where @nyaratus is diverted from an alignment
within the existing adopted public highway but neholly replaced within adopted public
highway.

(3) Notwithstanding article 34(5) (rights under or ogéreets) and article 36(7) (temporary use
of land for maintaining the authorised developmemtany other powers in the Order generally,
s85 of the 1991Act in relation to cost sharing @ regulations made thereunder shall not apply
in relation to any diversion of apparatus of Caderder the 1991 Act.

Apparatus of Cadent in stopped up streets

4—(1) Without prejudice to the generality of any etlprotection afforded to Cadent elsewhere
in the Order, where any street is stopped up uadigte 10 (permanent stopping up of streets), if
Cadent has any apparatus in the street or acceisédat street Cadent will be entitled to the
same rights in respect of such apparatus as iyetjonmediately before the stopping up and the
undertaker will grant to Cadent, or will procure tranting to Cadent, legal easements reasonably
satisfactory to Cadent in respect of such appamatdsaccess to it prior to the stopping up of any
such street but nothing is this paragraph sha#icafany right of the undertaker or Cadent to
require removal of the Apparatus under paragraph 6.

(2) Notwithstanding the temporary stopping up or dik@rof any street under the powers of
article 11 (temporary stopping up of streets), @adeill be at liberty at all times to take all
necessary access across any such stopped upasidéet to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thpgita up or diversion was in that street.



(3) The Protective Provisions in this Part of this Sthe apply and take precedence over
Article 37(2) to (7) of the Order which shall nqipdy to Cadent.

Acquisition of land

5—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference, the undertakay not acquire any land interest or apparatus
or acquire, extinguish, interfere with or otherwmseerride any easement and/or other interest or
right of Cadent otherwise than by agreement.

(2) As a condition of agreement between the partiggamagraph 5(1), prior to the carrying out
of any part of the authorised works (or in sucheotimeframe as may be agreed between Cadent
and the undertaker) that are subject to the rempaings of this Part of this Schedule that will cause
any conflict with or breach the terms of any easgraad/or other legal or land interest of Cadent
and/or affects the provisions of any enactment gre@ment regulating the relations between
Cadent and the undertaker in respect of any apmataid or erected in land belonging to or
secured by the undertaker, the undertaker mustaaen® reasonably requires enter into such
deeds of consent upon such terms and conditionrsagsbe agreed between Cadent and the
undertaker acting reasonably and which must bes® favourable on the whole to Cadent unless
otherwise agreed by Cadent, and it will be the aasibility of the undertaker to procure and/or
secure the consent and entering into of such dmedisariations by all other third parties with an
interest in the land at that time who are affedtgduch authorised works.

(3) Where there is any inconsistency or duplicatiomieen the provisions set out in this Part of
this Schedule relating to the relocation and/oraesh of apparatus/including but not limited to
the payment of costs and expenses relating to mletation and/or removal of apparatus and the
provisions of any existing easement, rights, agegmand licences granted, used, enjoyed or
exercised by Cadent and/or other enactments rajped by Cadent as of right or other use in
relation to the apparatus, then the provisionim $chedule shall prevail.

(4) Any agreement or consent granted by Cadent undagrzgph 8 or any other paragraph of
this Part of this Schedule, shall not be takerotwstitute agreement under sub-paragraph 5(1).

Removal of apparatus

6—(1) If, in the exercise of the agreement reacleddcordance with paragraph 5 or in any
other authorised manner, the undertaker acquinetéarest in any land in which any apparatus is
placed, that apparatus must not be removed undeiPtrt of this Schedule and any right of
Cadent to maintain that apparatus in that land mosbe extinguished until alternative apparatus
has been constructed, and is in operation to theor@ble satisfaction of Cadent in accordance
with sub-paragraph (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
of the work proposed, and of the proposed posttibthe alternative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order Cadent reasonably needs to removeoéris apparatus) the undertaker must,
subject to sub-paragraph (3), afford to Cadentgcsatisfaction (taking into account paragraph
8(1) below) the necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, Cauest, on receipt of a written notice to that
effect from the undertaker, take such steps aseasnable in the circumstances in an endeavour
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be



constructed, with the undertakers assistanceifired by Cadent, save that this obligation shall
not extend to the requirement for Cadent to useoitspulsory purchase powers to this end unless
it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tproeided or constructed has been agreed,
and subject to the prior grant to Cadent of anyhdacilities and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for Cadent facilities anditsgn land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmord as may be agreed between the
undertaker and Cadent and must be no less faveucsbthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
paragraph 7(1) above in respect of any alternappmaratus, and the terms and conditions subject
to which those facilities and rights are to be tgdnare less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject in the matter will be referred to
arbitration in accordance with article 49 (arbitvaj of this Part of this Schedule and the arhitrat
shall make such provision for the payment of corspon by the undertaker to Cadent as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus: protection

8—(1) Not less than 56 days before the commencewfeaty specified works the undertaker
must submit to the undertaker a plan and, if reaislynrequired by Cadent, a ground monitoring
scheme in respect of those works.

(2) The plan to be submitted to the undertaker undespsuagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgumbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidhrparagraph (1) applies until
Cadent has given written approval of the plan $orstied.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld or delayed.



(5) In relation to any work to which sub-paragraph &pplies, Cadent may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
its apparatus against interference or risk of daragfor the purpose of providing or securing
proper and convenient means of access to any dppara

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the undertakd Cadent and in accordance with such
reasonable requirements as may be made in accereathicsub-paragraphs (5) or (7) by Cadent
for the alteration or otherwise for the protectafrthe apparatus, or for securing access to it, and
Cadent will be entitled to watch and inspect thecexion of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlenmencement of any authorised works (or any
relevant part thereof) for which protective worke aequired and the undertaker must give 56
days’ notice of such works from the date of submisof a plan pursuant to this paragraph
(except in an emergency).

(8) If Cadent in accordance with sub-paragraphs (5)7prand in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (3) and (6) to (8) apply as if the
removal of the apparatus had been required byridertaker under paragraph 6(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days beforanm@mncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect oftlegv plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable ateghaopthose works and must—

(&) comply with sub-paragraphs (5), (6) and (7) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisgdier the Order the undertaker must
comply with the Cadent policies for safe workingproximity to gas apparatus “Specification for
safe working in the vicinity of National Grid, Higpressure Gas pipelines and associated
installation requirements for third parties T/SPARR” and HSE’s “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grawisidence event attributable to the
authorised development the undertaker shall imptérae appropriate ground mitigation scheme
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recoveruty costs in line with paragraph 9.

Expenses

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to Cadent
on demand all charges, costs and expenses reagamdioipated or incurred by the undertaker in,
or in connection with, the inspection, removal ayéhg or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of any authorised svask are referred to in this Part of this
Schedule including without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation all costs incurred by the unddwr as a consequence of Cadent—

(i) using its own compulsory purchase powers to accging necessary rights under
6(3); and/or



(ii) exercising any compulsory purchase powers in tleCQransferred to or benefitting
Cadent

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beagulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whibxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess sdwersvit is not possible in the circumstances to
obtain the existing type of apparatus at the sampadty and dimensions or place at the existing
depth in which case full costs will be borne by timelertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wooéd payable to an undertaker in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on Cadent any financial benefit by defernwdrihe time for renewal of the apparatus in the
ordinary course, be reduced by the amount whicresemts that benefit.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works authorised by thag Bf this Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than



apparatus the repair of which is not reasonablessary in view of its intended removal for the

purposes of the authorised works) or property afedg or there is any interruption in any service
provided, or in the supply of any goods, by CadentCadent becomes liable to pay any amount
to any third party, the undertaker will—

(@) bear and pay on demand the cost reasonably incbyrgdadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from
liability under the provisions of sub-paragraph (hjess Cadent fails to carry out and execute the
works properly with due care and attention and iskiéful and workman like manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by Cadent as an assignee, transferdessee of the undertaker with the
benefit of the Order pursuant to section 156 of B@nning Act 2008 subject to the
proviso that once such works become apparatus (apparatus”), any authorised works
yet to be executed and not falling within this @avagraph 3(b) will be subject to the full
terms of this Part of this Schedule including thésagraph 10.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first conguithe undertaker and considering their
representations.

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
shall affect the provisions of any enactment oeagrent regulating the relations between Cadent
and the undertaker in respect of any apparatusola@tected in land belonging to Cadent on the
date on which this Order is made.

Co-operation

12—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of apparander paragraph 6(2) Cadent makes
requirements for the protection or alteration gbaatus under paragraph 8, the undertaker shall
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of Ceslemdertaking and Cadent shall use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiabrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgnaithheld or delayed.

Access

13.1f in consequence of the agreement reached inrdaooe with paragraph 5(1) or the powers
granted under this Order the access to any apgaratoaterially obstructed, the undertaker must



provide such alternative means of access to sughratus as will enable Cadent to maintain or
use the apparatus no less effectively than washessefore such obstruction.

Arbitration

14. Any difference or dispute arising between the utadker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writinsgvéen the undertaker and Cadent, be
determined by arbitration in accordance with aeti¢® (arbitration).

Notices

15.The plans submitted to the undertaker by the uakler pursuant to paragraph 8(1) must be
sent to Cadent Gas Limited Plant Protection at pr $uch other address as the undertaker may
from time to time appoint instead for that purpasd notify to the undertaker.

PART 9

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.
2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in paift 3chedule 3 of the Digital Economy
Act 20176);

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actf);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the utader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

3. The exercise of the powers conferred by articlés&utory undertakers and operators of the
electronic communications code network) is sulfie®art 10 of Schedule 3A to the 2003 Act.

4—(1) Subject to sub-paragraphs (2) to (4), if asrdsult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(a) 2003 c. 21.

(b) 2017 c. 30.

(c) See section 106 of the Communications Act 20021§. Section 106 was amended by section 4 obDibi&al Economy
Act 2017 (c. 30).



(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costgedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #ole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @perator under this Part of this
Schedule must be referred to and settled by atibitrander article 49 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 10
FOR THE PROTECTION OF WATER AND SEWERAGE UNDERTAKER

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(@) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(b) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4)f of that Act or an agreement to adopt made undetion
104() of that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaitsnps or other accessories forming part of

(@) 1991 c. 56.

(b) 1991 c. 56. Section 102(4) was amended by sect@nand 96(1)(c) of, and paragraphs 2 and 90 bédde 7 to, the
Water Act 2014 (c. 21).

() 1991 c. 56. Section 104 was amended by secti6@ and 101(2) of, and Part 3 of Schedule 9 t® Wrater Act 2003 (c.
37), sections 11 and 56 of, and paragraphs 2 araf Sthedule 7 to, the Water Act 2014 (c. 21), section 42(3) of the
Flood and Water Management Act 2010 (c. 29).



any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—
(@) awater undertaker within the meaning of the Whtdustry Act 1991; and
(b) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under arti@lépermanent stopping up of streets), any
utility undertaker whose apparatus is in the sthestthe same powers and rights in respect of that
apparatus as it enjoyed immediately before thepétgpup and the undertaker must grant to the
utility undertaker legal easements reasonably faatsry to the utility undertaker in respect of
such apparatus and access to it, but nothing $npdiagraph affects any right of the undertaker or
of the utility undertaker to require the removatludt apparatus under paragraph 6 or the power of
the undertaker to carry out works under paragraph 8

(2) Regardless of the temporary stopping up or divargib any street under the powers
conferred by article 11 (temporary stopping uptodets), a utility undertaker is at liberty at all
times to take all necessary access across anystygpbed up street and to execute and do all such
works and things in, upon or under any such stieahay be reasonably necessary or desirable to
enable it to maintain any apparatus which at time tof the stopping up or diversion was in that
street.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekngroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove



any of its apparatus) the undertaker must, suljectub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \Wtite alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 49 (arbita)j.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 49, and after the
grant to the utility undertaker of any such famhtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittins as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 49 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.



(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pai@gs 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergmestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 8(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whiktisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.



10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peapgs 6 or 8(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

11.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresréraoval of apparatus under paragraph 6(2) or a
utility undertaker makes requirements for the prisde or alteration of apparatus under paragraph
8, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker's
undertaking and each utility undertaker must usebiést endeavours to co-operate with the
undertaker for that purpose.

12.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

SCHEDULE 14 Article 46
MISCELLANEOUS CONTROLS

Public general legislation

Introduction

1. This Schedule applies, modifies and excludes tstigtyprovisions which relate to matters for
which provision may be made in this Order.



Highways Act 1980

2—(1) Section 141 of the 1980 Agj((restriction on planting trees etc. in or neariegeway)
shall not apply to any tree or shrub planted in¢barse of the authorised development before
completion of construction.

(2) Section 167 of the 1980 Al (powers relating to retaining walls near strest®ll not
apply in relation to—

(a) the erection of a wall in the course of the ausedidevelopment before completion of
construction, or

(b) a wall on land on which works are being carried oufare to be carried out, in pursuance
of the authorised development before completiocooftruction.

New Roads and Street Works Act 1991

3—(1) The powers conferred by section 56(1) and (@Ajhe 1991 Act) (powers to give
directions as to the timing of proposed and subgjsttreet works) shall not apply in relation to
the authorised development.

(2) Section 56A of the 1991 Ad (power to give directions as to placing of appaspashall
not apply in relation to the placing of apparatuthie course of the authorised development.

(3) No restriction under section 58(1) of the 1991 Act(power to impose restriction on
execution of street works in the twelve monthsdwihg completion of substantial road works)
shall have effect in relation to the authorisededigpment.

(4) Section 61(1) of the 1991 Act (under which the em®f the street authority is required for
the placing of apparatus in a protected street)] slod apply to the placing of apparatus in the
course of the authorised development.

(5) Section 62(2) of the 1991 Act (power following dgsition of protected street to require
removal or repositioning of apparatus already plaicethe street) shall not apply in relation to
apparatus placed in the course of the authorisegla@ment.

(6) Section 62(4) of the 1991 Act (power when desigmafis protected street commences or
ceases to give directions with respect to workpriogress) shall not apply in relation to the
authorised development.

(7) Section 63(1) of the 1991 Act (under which Schedute that Act has effect for requiring
the settlement of a plan and section of street svtokbe executed in a street designated by the
street authority as having special engineeringicatiffies) shall not apply in relation to the
authorised development.

(8) The powers conferred by section 73A(1) and 78Afldhe 1991 Actl) (requirements for
undertaker to re-surface street) may not be exadisrelation to the authorised development.

(9) Sections 74 and 74A of the 1991 Apt(charge for occupation of the highway and charge
determined by reference to duration of works) skmalt apply in relation to the authorised
development.

(a) 1980 c. 66. Section 141 was amended by sectiba8 46 of the Criminal Justice Act 1982 (c. 48).

(b) 1980 c. 66. Section 167 was amended by sectipr38and 46 of the Criminal Justice Act 1982 ). 4

(c) 1991 c. 22. Section 56(1) and (1A) were amendeskbtion 43 of the Traffic Management Act 20041@).

(d) 1991 c. 22. Section 56A was inserted by sectibnf4he Traffic Management Act 2004 (c. 18).

(e) 1991 c. 22. Section 58(1) was amended by sebti¢h), (2) of the Traffic Management Act 2004 (8).1

(f) 1991 c. 22. Section 73A was inserted by sectib(l)pof the Traffic Management Act 2004 (c. 18)ct®m 78A was
inserted by section 57(1) of the Traffic Managenm&ett2004 (c. 18).

(9) 1991 c. 22. Section 74 was amended by sectiofsa@8 274 of, and Part V(2) of Schedule 31 to,Tirmmsport Act 2000
(c. 38), section 40(4) and section 52(5) of theflrdlanagement Act 2004 (c. 18), and section Df6)and paragraphs 113
and 119 of Part 2 of Schedule 1 to, the InfrastmacAct 2015 (c. 7). Section 74A was inserted bgtise 255(1) of the
Transport Act 2000 (c. 38) and was amended byasedi(6) of, and paragraphs 113 and 120 of PartStbédule 1 to, the
Infrastructure Act 2015 (c. 7) and section 40(4dhef Traffic Management Act 2004 (c. 18).



(10) Schedule 3A to the 1991 Act (restriction on wordofving substantial street works) shall
not apply where a notice under section 54 (advaratiee of certain works) or 55 (notice of
starting date of works) of that Aej(is given in respect of the authorised development

(11) No notice under paragraph 2(1)(d) of that Schethdever by notice to require notification
of works which an undertaker proposes to carryiow part of a highway to which a proposed
restriction applies) shall have effect to requive hotification of works proposed to be carried out
in the course of the authorised development.

(12) No directions under paragraph 3 of that Scheduiedtions as to the date on which
undertakers may begin to execute proposed workg)b@aassued to the undertaker.

(13) Paragraph 3(4) of that Schedule (under which énioffence for an undertaker to execute
street works before the completion of certain ostezet works) shall not apply in relation to the
execution of works in the course of the authordedelopment.

(14) Paragraph 5(1) of that Schedule (effect of directimder paragraph 4 restricting further
works) shall not apply in relation to the executiohworks in the course of the authorised
development.

Local Government (Miscellaneous Provisions) Act 1%/

4. Section 42 of The Local Government (MiscellaneBtsvisions) Act 197@)) (certain future
local Acts, etc., to be subject to the planningcéments, etc., except as otherwise provided) shall
not apply to the extent that it would make provisioof this Order authorising the authorised
development subject to other provisions.

SCHEDULE 15 Article 47
CERTIFICATION DOCUMENTS

1. Documents for certification that they are true iespof the documents referred to in this
Order—
(a) the access and rights of way plans (Document 2.3/&)2
(b) the book of reference (Document 4.3);
(c) the bridge plans (Document 2.17 and Document 2.288D);
(d) the design and access statement (Document 7.5);
(e) the environmental statement (Document 6.2);
() the future highway maintenance plans (Document/2Qy
(g) the highway classification plans (Document 2.13A3Z);
(h) the highway general arrangement plans (Documet2.9K);
(i) the land plans (Document 2.1A-2.1L);
(i) the Order limits and parish boundaries plan (Doqurget);
(k) the parameters plans (Document 2.5A-2.5D, 2.6A-2861d 2.7A-2.7D);
(I) the rail section plans (Document 2.16A-2.16E);
(m) the rail terminal-illustrative expanded rail termitayout plan (Document 2.15B);
(n) the speed limits plans (Document 2.12A-2.12C);

(@) 1991 c. 22. Schedule 3A was inserted by sectR(®)50f, and Schedule 4 to, the Traffic Managenfett 2004 (c. 18).
Section 54 was amended by section 40(1) and (2)sention 49(1) of, and Schedule 1 to, the Traffiansigement Act
2004 (c. 18). Section 55 was amended by sectioh)40(d (2), section 49(2) and section 51(1) anadb{9and Schedule 1
to, the Traffic Management Act 2004 (c. 18).

(b) 1976 c. 57. Section 42 was amended by sectiopd(2and the Schedule to, the Ports (Finance) 1®&5 (c. 30), and
section 15 of the Food and Environment Protection1®85 (c. 48).



(o) the traffic regulation plans (Document 2.11A-2.114)d
(p) the works plans (Document 2.2A-2.2I).



EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, andagistts Four Ashes Limited (“the undertaker”)
to construct, operate and maintain, the new Westalds Rail Freight Interchange together with
associated development. The undertaker is autliobgehe Order to acquire compulsorily land
and rights over land. The Order also authorisesitaking of alterations to the highway network,
stopping up and diversion of public rights of wayldhe discharge of water.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 47 (certification of plans and docurt®nof this Order may be inspected free of
charge at the offices of South Staffordshire Cdurati Wolverhampton Road, Codsall,
Wolverhampton WV8 1PX.
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